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FOREWORD

The institution of the Advocate Commissioner occupies an important
place in the administration of civil justice. By assisting Courts in
recording evidence, conducting local investigations, effecting partition,
examining accounts and performing other functions entrusted by law,
Advocate Commissioners contribute significantly to the fair and
efficient disposal of civil disputes.

With the growing role of Advocate Commissioners in modern civil
litigation, the need for a comprehensive and practical reference on the
subject has become increasingly evident. The present work admirably
fulfils that need by bringing together the statutory framework, judicial
principles and practical guidance relating to the appointment, powers,

duties and responsibilities of Advocate Commissioners in a single
volume.

The book is systematically organized and deals with every important
aspect of the subject, including commissions for recording evidence,
local investigation, survey and identification of property, partition
proceedings, scientific investigation, commissions under the
SARFAESI Act, professional ethics, leading judicial decisions and
frequently asked questions. Its practical orientation makes it a valuable
guide for Advocate Commissioners, members of the Bar and Judicial
Officers alike.

I am confident that this work will serve as a useful reference for the
Bench and the Bar and will contribute to strengthening the institution
of the Advocate Commissioner and the effective administration of civil
justice. 1 congratulate the author on this commendable effort and
commend this book to all members of the legal profession.

Lot

JUSTICE K. LAKSHMAN

Residence : Govt. Quarter No. 7, Ministers' Block, Kundanbagh, Hyderabad-500016.
Email: justice.klakshman@aij.gov.in  © : Res: 2344 2426, 2344 2428
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PREFACE

2. S 386H a0
{0, Boorre T°F) FEWD
Head — AKK Law Asso\(;iates

¢S Soedadd 7 & 8, o(Bs° 016 s0d),
DD e§o8 &) D, wogre hb,

($0C0E votioo, eTrerd — 500086.

as°5oﬁ>3°oc6 (Administration of Justice) 2.8 <°ri0g Larerdd (civilised society)
[0 DVPJROD DTS’ 288, DarTreDd BOd Dgapo NS¢0 (adjudication
of disputes) rorr Courts o?mézj aavc_jzgefs e.‘)owé:)b&é, a‘;sci).g*’mw s judicial
functions &0 DIVGHodorr DEEToBoMILH ©IE DVoReD B DOV
RETEO 0. m&ef Advocate Commissioner 550 .&)5 DBIE, eaéSoé
@m%@é gwso &od. Sendd Code of Civil Procedure, 1908 806 2.8 procedural
mechanism @doa;sggoé & 35535:3, srogane judicial administration S 2
amgngggm DecSdorr eae‘..’)aﬁbcg B0HoA. ¢ Advocate Commissioners evidence
recording, local investigation, property identification and demarcation, partition by
metes and bounds, examination of accounts, scientific investigation, ministerial acts
208030 DA special enactments Socd COMMIsSIONS 903 VS erEIBVR BRI
Courts £ {ot.’rso{_gam‘ld). 28 Commission & competence, impartiality 08030
diligence & Qésiroac‘,o oeqo° 28 Advocate Commissioner méoi)o fair, efficient

208030 expeditious T e0&0otdciosS” B Hodhd Jeg V.
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& bébé) e‘)e‘.,’)ébgese o8 maaég_»a milestone Code of Civil Procedure (Amendment)
Act, 2002. &J oeQo® Advocate Commissioners oeqoe evidence recording e
2000 procedural reform PDFRLEICR. DY o Advocate Commissioner
adwg); role, Code &S° DoHTeaore QgIodercd functions £ o IYBood.
e3¢0E  litigation &S° scientific investigation, digital evidence, electronic records,
advanced survey technologies 0o specialised statutory proceedings o)
@070 Sre Commissioners AEEToerdyD HDOJBILD JBygrow. ) 700c30°?)e§6
Protection of Women from Domestic Violence Act, 2005 So¢ 267 proceedings &5°
gz shared household 0303525 physical condition, electronic records sS08a30 Q&S
relevant circumstances &0 objective ™ document &3 Court £ %030 B Clalts
Advocate Commissioners £ @:)Dhoaeoc‘oéaoa. & DOerdorey  Advocate
Commissioner £ S50 law and procedure 3 knowledge Sogddd seoze technical
awareness, professional integrity 08a3w wm@% justice delivery system £
00T HDIBD bl’bog"zsi);l EPE DRG0 BROT) 0.

& goc;sf’c‘b‘l SROWEPAS TP ©NoWD PE° inspiration, Bench £ ROD)er &
D50 DBFEOMT (5000 IS F0. DX Judge M DIABHD ST’ DS Doy
Advocate Commissioners &> appoint 33°&0; 8 reports & 9H823doae; competent
Commissioners ‘{obogboéom 3(552?05.):6 commissions, disputes o3oosl7 effective
adjudication &° Joeed DewDD QPN 903> QgL e, Wdodbo
S0 Bar &5°8 SO B DI dseo litigation &5° commissions & execute 3%
2995730 TPK DDoW0B. €3 9D 0 TO° &3 555357895‘5 Q strengths &Soegiad seL0ER
commission work 2)6533%63 2a0oR0eS’ Advocates DcﬁoS’b?S practical difficulties
e D PB(Eo™ 3dDJraw. & eséoe;ﬁavofl)(l &8, Advocate Commissioners £
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2083000 PTPOROD @‘33, categories of commissions & 2,8 volume €5° practical

™ DHB0W 2,8 comprehensive work 959060 €083 DB SR T°D £®hozeo.

2026¢5° Bar Council of Telangana Member ™ = election, S @rer sceomr 9
e"é‘l 2,8 conviction &0 B0 L)NOW0R. Legal profession £ 208 é5§ 9odotdrie
8":33 VD BHwo D professional success S institutional administration &qo°
SAoPgh SPL0T, aji):qsé dore lawyers & educate, inspire <0030 empower w3
enduring resources o ;’obigoac:‘,o oO° ST @Qéabos@)éoo&. Bar 2dzbjen o°
&0 confidence & Jren, Advocates 0303525 professional development £ 08030
administration of justice & e¢5°*Ho BazeAS meaningful and lasting contribution

:'Soziré)bé eSS ST R Ddbéo&.

&2 e365°5d 2.8 PO DB Cod S°e. Legal fraternity € 2@ substantial contribution
ROV ° &Q)?@s 2957055 /O HDOSo. @ Qo 69 The Science, Craft and Art
of Trial Court Advocacy, trial advocacy &o practical guidance oeo° e85 D0
Bosrod aééog 6QohGod. €3 (o RSVLX print &Swdasw electronic form &°
é%a“é:_gom Bar Associations, Judges 08a3x legal fraternity 702;535053 D02ed BT,
Judges, Senior Advocates, members of the Bar, Judicial Academies, law teachers
Q0803 young practitioners Qoo @D SRS encouragement, appreciation
0803 constructive feedback °€ Do inspiration QTN O. 2905063 ana)zgow,
real courtroom experience esgeSore practical legal literature e9:5080 Ddoedrr o8 o3
:obocsé TP B0 :ob;egow’ BO0NED0H. &8 ForrdS VDD {obocs?S & present
venture &> 20808 JFR0S, DY vision & BHYEIS D) Teydrodod.
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oY & FJogo 8dewo law relating to Advocate Commissioners 2 208
commentary ™ &@3odecd. @ structured practical legal education 0805
professional excellence &o @éjﬁ‘roé 208 larger mission £ D0 EOAOT Do
a,r&’)(goa"g'éo. Young Advocates £ academic learning & Je¢w systematic practical
training Sc> @od DG professional culture fbobwo:) J° essPos. e;SX)&xSe_fgoeSG
practical legal education, continuing professional development 086030 specialised
training §%0 2. institutional platform &> JT°yew BoIreDd e’ LrE LD &od.
Trial Advocacy, Advocate Commission work, appreciation of evidence, court craft,
drafting, professional ethics 08asx litigation €5° @6 specialised branches o0&
esozeeS’ practical training e9ofote DO e3 @o:bej‘lo oaaosb OEf0. QDD
initiatives individual Advocates a3w§); competence 0008w confidence &0 S5
ode; advocacy ddwg); quality & DHDEY, judicial assistance o e2e5°5¢h0 B,
QH08 administration of justice, effective ™ Ar6erdd SFGHETOND DL
SERSISUES ATV

Advocate Commissioners £ {02080 law statutory provisions &odo3xw judicial
precedents oeqo° (3€aDa300rT &9@%@ aoaaabe‘sé, & subject © comprehensive
practical literature @‘533633 DOMBoTD &od. Existing works Jrgredeaore statutory
provisions 08603 judicial decisions & Débo&ébbéé, commission &0 PR
~er execute wodr®, Commissioner's Report &0 er prepare W3o3r®, procedural
difficulties &0 e handle Bdo3®, Advocate Commissioner o) esdocdedds
professional standards do¢d > practical aspects 0 BOHS guidance e
EQD0H. & (oo €3 gap & bridge oz Qo8 Qod. Judicial experience
0803 practical trial work 8008 FodD enZIaredd legal principles & e“oéoéso:i)o
32 & work 6rSFodocserdod.
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& goc;y’i)‘l w8 progressive structure €° GrJodomedd. e  Advocate
Commissioners £ oodod statutory framework & 0000 3D, doeddo
recording of evidence, local investigation, survey and identification of property,
partition and final decree proceedings, scientific investigation, examination of
accounts, ministerial acts 08030 SARFAESI Act 20¢d commissions o) esozeedd
DdGore B0yoTe. Litigation adws) changing nature & csb:‘geSﬁ &ocE' D scientific
and digital evidence, electronic records s08a3n technology-driven disputes o)
contemporary issues ¢° Advocate Commissioner 03.3052) role & &7 HBIDoe.
Protection of Women from Domestic Violence Act, 2005 $8o¢5 contemporary
applications £ &z SO g%éo s&bowm Professional Ethics, Frequently Asked
Questions (FAQs), specimen formats, practical checklists, leading judicial
precedents <0003 statutory appendices £50&) eoFPR0 Qézgsorw 636(36@0 weQoe &
goc;s"i)l 28 legal reference Horgan s°S05e, everyday use £ eHA3reda practical
handbook T 6Fofotstrdd OB oeeaD.

& (Jo&do oawszy principal objectives &° 2,88, young members of the Bar Advocate
Commissioner office & Court ea:obﬁofs 28 assignment ™ SegdD SRS,
professional growth £ ©&od BB ISR WEAT BIEed 0D eIID
@ébfmozﬁcio. Commission work & careful preparation, pleadings 2 disciplined
study, oral and documentary evidence 03»525 appreciation, litigants, Advocates,
public authorities &0dasw technical experts & interaction, facts & objective
record oo 0Ba3L reports & RD0gdotoe prepare WO o @HVG0. & DI
SNl 2,8 Advocate £ procedure, evidence odadw trial management 2 first-hand

practical knowledge ©dod. €d “a0o0eS® analytical ability, drafting skills,
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objectivity, patience, discipline 086030 professional confidence &»&e @e‘,’)bag

WoOTPON.

2903 dooggore, Court @:Jbﬂoi)é judicial responsibilities &> fair, impartial 08030
efficient manner ¢5° bdsi’yoz:ﬁcio o°o° 28 young Advocate Bench o&:osb confidence
&0 DoTedotsriercs. Commission work oeqo° Bar }’03;5.)_5&1), Judges, surveyors, public
authorities, experts 20803 litigants & healthy professional interaction Ddbcio&)o&.
Mutual respect, trust &00os professional credibility esgeGore professional
relationships )@ BotoaPow. dwegore, commission work &qoe 2,8 Advocate
litigation o cIient. o?:ooézJ perspective &od &gy seEdoze  Court o&nsb
perspective &00& Srte tdrdcio If)d)bsooeavcw. Judicial process i)dbd & broader
understanding oe(o° maturity, fairness 08030 objectivity DEDTOLD. QD 208
accomplished trial lawyer &, aj&’)qge}oess 28 competent Judge o s Qézgéom

X)e)eBeg LEETeD.

&8 (joc;SoeS6 FocoH0D illustrative formats & inflexible precedents ™ se&oze
practical guides wg:bo Aree®. HA commission & DoerodHes case oawsb facts,
warrant 030356 terms, applicable statutory provisions 08032 Court far‘.’\)!)é directions
0 lorbeaorr execute Bosrd. @odddy & formats & OB assignment S,
9T OL) ed0resor™ suitably adapt S8 oed.

QHBS, T° aspiration w8 DS VOGRS AV’ . & work &rqo° Advocate
Commissioners R0V SBoS professional discussion &P6ogI&VNHBBD, &
BorioeS® &08o¢h scholarship o803 practical literature DenHEIB0EG), erEB3B oS

structured practical legal education &0 2& broader movement &£ @& a8
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foundation ™ QewRB I LrYEADLRPE(EoT eI . & Fogdo 0B
better Advocate Commissioners &0, more accomplished trial lawyers &, stronger
professional institutions & o3P WONTPIS 0T WHOS Hdoed efficient
administration of justice & SrcSHAB, & Gocso Eo DX BVD &2 FEEED
LPDFRD. |

Procedural law &5° d&osdo DJYB VoA 2.8 branch P 6DocseIdtd D Fodddor
Qo exhaustive e :3@3%660; Judicial precedents QdoesGo evolve e9:HATD
&otro; procedural practices seeroresore refine essdH@row; legislative changes
S ae e.o.‘l)avcszgo. ®ocoOY Judges, members of the Bar, academicians 086030
readers Qood Sy constructive suggestions & S JSSore &Sde‘.’agpm‘laﬁ). 9
aj&’):qgé editions &0 00 AN IS e‘.‘mbs RDPOHETPON.

& (JocdoeS® fa&aé guidance, applicable statutory provisions, Rules 086030 Court
'963') directions € supplement &egdy; e substitute S°0. & (oo D
eo30° statutory provisions, Rules S Court directions £ ;’)d)gom aa‘l@wé,
DoeroHes statutory provisions, Rules 06030 Court directions @Q“’ézso &otod.

G. ANIL KIRAN KUMAR
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Chapter - |
INTRODUCTION TO ADVOCATE COMMISSIONERS

1.1 DOSawo: Civil Justice G3ws); Administration &s° Advocate Commissioner
béb?gé.) 208 DOPIDOD g"éo &08. 28 &’)a“w’bg’ Court adjudicate &% 2s00300€5°,
%ﬂb& facts & ascertain Bdoco, §°.‘0l factual enquiries Sdsboéczo Jor §°e‘0‘l
procedural acts &> Courtroom €° bdsb“orbao 3%,550 52 RoBTe D SGLT
ARBIGHTON. 9D “‘oocso"?)e)eS6 , QQRDD enquiries & 36sb°oéwbé g
;’..35355@6 procedural functions ‘6.) bdsgozbwﬁé law Court £ Commissioners &0
appoint X authority & s&bo&oa. G DIDY Ao, FAAE e§%5o Court 38
judicial function &0 Commissioner £ D\Aotitio S°. D€’ parties a3E);
rights and liabilities &0 So& Jdgoso Waodcto Court adog); exclusive function ™
&otwod. Commissioner £ @bbﬁoéw&é specific assignment &0 esad Court
aBog); directions 20803 authority gs°Go execute B, e wr(o® ascertain Soe
collect 32 relevant material 208030 DOz Court HBWD Eho :oaﬁoob@d.). &
Do, Commissioner Q@Q;ﬁo Qoo 208 instrument of judicial assistance ™

©go B8 od.

Commission issue &% concept £ Soreren English Procedural Law €5° ) 0.
Courtroom devde §y enquiries & procedural acts 630:53°§)Dé :)Oi’@oéoege, Courts
g :)Q, limited functions & authorised persons (o bdsirois Z)qs"vz)‘l @ebabg
BTow. & AP0 BT PPEBBBoS” DEBocsed Code of Civil Procedure, 1908
&S statutory recognition SFodod. scrogaoee litigation 033056 7053,5";50 06030
complexity &Sr8co& Advocate Commissioner s role S>r@ t3ead oo™
DYPBoDod. Court £  HVES factual assistance G3E), DEPO0 ST
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3§aoaao$, §°Z)l {Oocso‘aef physical verification, property inspection, evidence
recording, survey, identification of property, accounts examination, scientific or
technical investigation Ho&3 @ozroy Commissioner &(o® AE(ToerdD DRG0
Ddbcio&. Competent 20805 impartial Commissioner &°qoe QD0 commission
PNY) bésﬁa‘ozbcio oo, Court £ D080 material Qo systematic manner &S°
ascertain @R wSOyocto &Qém@éooé.

2o Advocate Commissioners & Sdeo Code of Civil Procedure Sods sdoeggado
sPE0%°, DG Special Enactments Sodd g bgg@é judicial o803 statutory
purposes £o appoint 63@33363. 2000 PB Commission oawszj nature and
Scope 2,8 DPoTP &ocic; b Loerodeh statutory provision, Court o&nsb Order of
Appointment 08030 Warrant of Commission €5° .‘Dg%?oéeo&é terms and directions
D VPO Gotwod. Commissioner £ e AocseIGd assignment AT SedeON—
factual enquiry, procedural function, inspection, recording of evidence S Q%d
specific function—eso3 authority 08030 responsibility es assignment o&nsb limits
& R0METTD DGAOILIETON.

Advocate Commissioner c3s); 95° @"8&).)&)523, Court o30$); Jrgedes adjudication
D80S ZLovgsorr BaHSD %”K)l factual S procedural functions &0 Court &$85)H
DO, T DO Court Dok o WD o & SIS é@boécioée &ob.
®od Commissioner 2.8 independent adjudicating authority se¢. e300 Court £
JVERD factual odosw procedural assistance & @oBod & JrGD; BSOS
function, Court o3€); adjudicatory function £ supplementary ™ €0008. ©0c00OY
Commissioner &£ es:obﬂoéao&é assignment &> execute B33 ™D, & &qo°
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parties oapéb rights, liabilities S ultimate entitlement 3 &0& .‘080:5.)0 faésao

e300 function s°¢. Judicial determination remains with the Court.

208 Commission & competence, impartiality, diligence 08030 procedural fairness
& execute BVHNW, w6 Court & dispute DdBgDodorr adjudicate Bosctoes®
(569D 0RVD QALY obRVo. @8 Commission DT execute Balecsd’S
procedural objections, disputes <0803 unnecessary delay Ddbd 2995°30 &0tVoR.
@ocdY Advocate Commissioner g0 Sdwo 28 procedural convenience
WAPEETEE. @0 Judicial Administratidn &S 28 DPIROD 2erdo. Court B8,
exclusive adjudicatory power & serceaw, 9OV factual odadw procedural
assistance “‘omgboéom 9o&otdio & 3553558 oansb QR e§%5o.

1.2 Advocate Commissioner - Concept, Nature and Status

Advocate Commissioner easdre, Court o&nézj competent authority oeqoe 28 specific
judicial assignment &o Z)dsirozbmbé appoint Wobeadsd Advocate. Court B8,
Administration of Justice £ %030 o es03S appointment ABoog), YD
c%g)ééo. 28 Advocate & Commissioner T appoint @S $ddare, &8 Commission £
Ro)oHo) e litigating party &850 seozr independent Officer of the Court
T OESPOFD.

Commissioner c3€); authority 20308 Dodorr Ddbc:f,cs.). & o Court A3
Order of Appointment 08030 Warrant of Commission &yoc &cﬁaz){g_)o&. 290600Y
Commissioner &% e.o::bﬁoéaoc%é assignment adoos); limits 6‘.’?6 DIBaIed. D
matters & examine 3a3rd, @ procedure & follow B3, Q functions & perform
RA3r® 00030 e report O submit Ba3rd 9D DHodrew Court adoog); order
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0008 warrant oeqo® bgopocﬁaaa@vaw. S°aa¢e§ Commission &0 execute Yo&edS
Ao Commissioner, &d scope, assigned functions, matters to be examined,
time limit o8akw special directions & DyHor™ o BzoEo0®. Warrant Dy
&)Y &S strictly conform e d. Warraﬁt &° ambiguity & practical
difficulty €o0€3, & {osoé interpretation esgrGor® S0 Doz Court Kood

clarification &S further directions Foz°d.

Advocate Commissioner 0303525 primary function, Court eai.’obﬂoi’.)é Commission &0
faithfully execute &%, execution “00300e5° personally observed, recorded S
lawfully ascertained 32& relevant facts & accurate 08a3» impartial manner ¢5°
Court 00 &odcéo. Commission G3E); nature & 9.3%33 Commissioner evidence
record dod¢to, local investigation @odcio, property <o identify &we measure
Yoo, accounts & examine wWoddio, scientific Soe technical investigation

Qorotdcio S Court @y VS specific function & perform BosSwOy.

e9o0d Commissioner oansb fundamental limitation Doer0e3, esa3S dispute &
adjudicate Xdo&rEcw. Parties adog) title, ownership, liability, entitlement Joe
ultimate rights o8 dhairop So& Agabo Do Court clwg) exclusive
jurisdiction €5° &otwod. Commissioner 031352’ report &oe observations, Court £

assistance @o&od material &rgddo; ) Commissioner & adjudicating authority e

BICND.

Advocate Commissioner o308, office 2.8 office of trust and responsibility. Court 2,8
Commissioner &0 appoint if')foé.)Q)DCﬁJ, e300 integrity, independence, professional
competence Q0803 impartiality é.boéso €0tBV0H. @otHY Commissioner A
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party & favour SoEPE, party influence £ eS°oseErccsd, personal opinion &
factual observation ™ WPDEREC Q0803 warrant msb limits Q0 TPIEIPE.
e300 observations 0d8a3w conclusions, lawfully available material 08030

objectively ascertained facts 2 &G04 &owd.

©oc0g Advocate Commissioner cdws) Nature and Status &0 Q0P DD
principles &(o° @go am%‘:oaoa: VAR, e300 208 Officer of the Court; Soctdd,
e300 authority Order of Appointment 08030 Warrant of Commission oo°
$00%0 BODLICIBO0A); LUTEDO, 03D Court £ assist B3asrd md, Court a8,
adjudicatory jurisdiction &0 usurp LRODEFEED. & Horew principles Advocate

Commissioner oansb office £ basic foundation ™ &oérro.

1.3 Advocate odadn Advocate Commissioner o6y doe

Advocate Commissioner &»rze 2,8 Advocate Q‘)O.Dc‘é‘é)bé?)é, 28 litigating party
SO Advocate ™ HABD role Hodosw Court oeqo° Commissioner v appoint
BoLIED role ajoc_szg fundamental difference &o&.

28 s Advocate, 9 client a3wg); instructions Hsedo DIBFE. Law L0dosw
professional ethics Qg%o&é limits €5°, €& client 031352j lawful interests &0 protect
S06030 advance Yoo e300 PTPD ey, Litigation adwg); adversarial system
e5° QD party & case o Court Soooddd & Advocate oeQo° present B0H. 90C00Y

Advocate adws); professional function Qe client-oriented M° &otwod.

o Advocate Commissioner o&nszy role party-oriented s°¢; Court-oriented.

Court 2,8 Advocate & Commissioner e appoint 32 s, 0 @ litigating
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party 8 representative m é5éb°bozbdo. 28 party o&nézj case o establish @odco
Jor 8'Y party g case o defeat Wodcio esadS duty seed. Court ea:obhoi)é
Commission & faithfully execute &3, relevant factual material &0 Court oo
€0ticio IO PGS, ©ocdHY Advocate odadw Advocate Commissioner ocs
B Hoedore function, responsibility and allegiance &S° Gotod. Advocate 3 client
adog); lawful interests 2 HABY, Advocate Commissioner Court Zodaiw fair
administration of justice D e D .

& distinction £ S50 ethical significance Sr® &od. 28 Advocate (ih0eS”
Dna_ar party &850 bvsb:rbo&) &oél, es professional relationship Y present
Commission 2 influence Sexigdote 2°(ie Hrowe®d. Commission o independent
and impartial mind & execute Bc3r®. Parties & particular physical feature,
document S& circumstance & Commissioner )38 e‘.’?‘{OJSJO"ééJ‘). eod party
o3ws); statement Joe assertion & Commissioner €9 own observation £ substitute
BoRErEdd. o personally verify S0 Josry report ¢S° 5 observation
record t3oSEIE 0. @DVEB, ‘the party stated...” Soe ‘it was pointed out by...” e

distinction &0 Qo maintain 3a35°9.

e0B3Dcsore, Commissioner €& professional role ¢5° Judge o3.>oszj role & assume
BoEreE . Commissioner o&wsb DD Court £ assistance @ésao, Court §°éoe56
decision “&&55(:20 . DEFore abvb@oefi: Advocate represents; Ad.vocate
Commissioner assists. Advocate & client adws) lawful case & advance BDIFS;
Advocate Commissioner Court e50yAod assignment o execute S33rdo. Advocate
client o3ooszy instructions Hs°Go bbé@do; Advocate Commissioner Court 03”525

Warrant of Commission $s°6o HBJ. Advocate o3s); primary professional
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responsibility client oapsb lawful interests £ 90208000&; Commissioner oanszj
responsibility Court 08030 Administration of Justice £ %02080008.

eod, Commissioner & professional knowledge &0 &HA3TPAORIEREED & eogo
SO0, TPRATVS, 30300 e"é‘l law, procedure, evidence 08030 courtroom practiée
» knowledge Commission &0 dGDodorr execute BaDEoS’ o
EDATEDEISV0H. 0o e knowledge v 208 party o3.>oézj interest &0 s°&0ce
Court a3w$); assistance 0 &HBrAoed.

Commissioner c3ws); authority, party Ao b&bé instructions &o0é3 Court oo
SDNO  authority & &'l &otwod. wowddy Commission  execution &’
independence, neutrality, accuracy 0803 fidelity to the warrant eoeézgoe‘.‘e mwéab;oé
principles. & principles & Jr&ocdcto &qo° Soegado Commissioner, Court €&
€00 trust & R20gHodorT Qogdiocd.

1.4 Advocate Commissioner ado¥), Workflow

Appointment  &yoc¢c  Commissioner's Report Submission 6%  Advocate
Commissioner ™ 2,8 commission & execute Waddio 208 structured process. &
Court oeqo° Commissioner 031352’ appointment & @jdoaﬁg}), commission QPG
Scoares Commissioner's Report & Court £ submit S3050¢iod @000,

Commission od$); credibility Sodwo final report P esEEEHEG. Commission @
Dot execute Waecod, parties £ D3D opportunity QEeNO°, proceedings e5°
fairness QoBosw transparency ar&owserdoze, Court ‘29:.)‘)?6 warrant £08a3w

directions &0 g0 follow RI7°T° Y eozren Srwe equally important. eocode)
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208 Advocate Commissioner commission &0 2.8 isolated act v s°€oc®, appointment
A00& report submission 585 IR 208 continuous procedural process v Beeed.

Practical convenience §o & process & $od stages Z)a_éa%oaéma:

1. Warrant of Commission

. Relevant records & 2880w, {0300 Bo¢o

. Commission File &> open 3% maintain @dodco

. Parties €5 notices Qoo

. Commission execution £ 0000 preparation

. Commission & execute oo

. Proceedings Sheet 08030 Work Memo .‘I)dsiroacio

. Commissioner's Report &o3r8 dodcéo

9. Report & Jeen annexures 08030 connected records & Court £ submit Sofcto

cO N o v p W N

& 2O stage commission c3g); proper execution &S Qézgé@é @}’8&)38,07523?6.) {ole}
&oDoB.

1.4.1 Warrant of Commission: Warrant of Commission @3& Advocate
Commissioner c3xs); authority 8 QoS espeBo. Commissioner Q HO zZScﬁoézSi), A
O BODErEE Heedorr Warrant G3E); terms T°o° AYaowsecoBI08. 9otdHY
Commission & execute BoDEAS o Commissioner warrant & @S
:Jé%é)oz‘b, o scope, specific duties, matters to be investigated, time limit 08030
special directions &> ®ygm™ o S0ETD. SRS H0IDocsdDd records,
documents 20803 persons (8o directions & & (Goed. Warrant &° Q@
ambiguity &ce practical difficulty €o0é3, Commissioner & Do interpretation

ITPEOT®  B00EVED DFETCE. 90D {Oocsdaoese Court &vo& appropriate
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clarification &S further directions oz*®. Warrant oapsb terms £ bwgom

2

Commissioner 33 Wofen  dhord Commissioner's Report 2> objection
Setal)y @OEPE0 €od. @okddy Commission execution &° D H0BA%W
eaeésoeé aﬁ,na,osgm practical step, Warrant of Commission &0 r“oég’ eago RED, >

limits € strictly conform e.‘)assczo.

1.4.2 Relevant Records - Collection and Study: Commission & {omgéoéom
execute BODTPAS 9DV relevant records &0 BT collect B .carefully
study <o3°®. Commission a0g); nature & soeg records ¢&° $o0& documents
eoc‘,bcﬁob: Order of Appointment; Warrant of Commission; Pleadings; Issues; Title
Deeds; Revenue Records; Survey Maps; Previous Commissioner's Reports;
Photographs; &odoin @6 relevant documents. Commissioner Sseo warrant &
HOD commission execute BoNECS D¥cio 20, Case &°D pleadings, issues
0dodw relevant documents & 2946506.>éo Laddo oeqo° assignment 030052J real
nature and scope :obg:m@éooa. &G property-related commission e000a,
schedule property o}»gb description, title documents, survey particulars, pleadings
S0das issues O Aoore study datucio OG0, & Dorr evidence recording
commission evoxed, pleadings <0da3w issues 0Bo) basic understanding eociédo
@S0G, Court Commissioner £ @A original records R o3, o3
oo @S preserve WBosrd. Commission Qrdond Scoard T Court
directions £ es0reaore S0A o0& asrd.

1.4.3 Commission File - Opening and Maintenance: Commissioner
appointment b&bé Do OB commission &0 2.8 separate Commission File open

Yoo eBad professional practice. es file &5° commission £ 2oe0oDS complete
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record & systematic m° maintain 337, JgrSesore Sod documents e9ocsdeS’
&ocr®: Order of Appointment; Warrant of Commission; Notices issued to the
parties; Postal acknowledgements; Proceedings Sheet; Work Memo; Attendance
Sheet; Sketches; Photographs; Inventories; Expert Reports; Correspondence;
080w Commission £ Doerodod @ed documents. Commission File o properly
maintain oo & commission oanszj 0V stage @b“@d@é@bm Court verify
RoDDLBI00. WodsTHotr, Btare Commissioner & Court examine BSasrdy
abz‘,’.)!)a" g report 2 objections Sﬁr:)!)&)"’, complete file es035 8 proceedings &0
properly explain t3o3zrdS8 DHFADDES0H. 08 well-maintained Commission File
Commissioner o?:ooézJ procedural discipline <0803 professional care £ Sroe 208

indication.

1.4.4 Parties £ Notices 28 HSoPeso: Court DGO direct BoHOoBHELH, T
circumstances immediate action &0 require QoRSoHGL, Commissioner @‘:)Q,
parties S ar8 counsel £ reasonable notice fza;rs@). Notice &5° £9%o0: Date; Time;
Ado3w Place of execution of the commission Do ‘i>8°25a5°®. Notice QG0
o&nsb QV° e§%5o fairness odadw transparency. Parties € proceedings £
tbfadojos 995°%0 s&boaao orqoe: e proceedings & observe LadrenroErd;
9SVBROD representations WoBiTEG; objections & record BoLVADTEG;
S0003n ey bias Soe procedural irregularity e allegations 85?3() 995°%0
ejgoeéoo&. Commissioner notice o&aosb proof &0 &rze preserve Wdo3r®. Postal
acknowledgements, service particulars o 98 proof of notice ea;ﬁ?odgm@bcb

Commission File &° esocdrerenes® eozed.
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1.4.5 Commission Execution £ o Preparation: Commission &0 execute
Boderdd Aot Commissioner adequate preparation S3a3®. e90ceS® axtsore:
Pleadings &0 study B3o3>®; Issues & examine Bdo3r®; Relevant records &o
06390c®; Warrant aBwg); scope o (bowd; Court directions & understand
Wo3rd. Assignment o&pszj nature Sodod scope Commissioner £ QyOre clear e
&oze®. Commission £ technical assistance esaj{oé@é, warrant <Sodo3n Court
directions £ e9R0(1€30TT HVOCOTTPR SDSAOND arrangements Bo3rd. & EeLd
survey &ae technical measurement 9508083, surveyor S other technical expert
assistance @HVGHT D oo SoddmD H83dow@d. Proper preparation
S0 commission @vdoe;’)f‘_g unnecessary adjournments, incomplete proceedings
0803w procedural complications Ddbd WOB°F0 €00, WotHY: Proper

preparation is the foundation of effective execution of a commission.

1.4.6 Proceedings Sheet Jdgdre: Commission execution oo 200%00eS°
Advocate Commissioner 2,& Proceedings Sheet maintain @3035°®. @6 commission
proceedings msb chronological record. e9oc¢eS" commission £ 0e10HoDD
material events &0 sequence €5° SR BOITH. IDVGROD BB §od particulars
record E,Soéoézbo‘): Notices issued; Parties present or absent; Counsel present;
Inspection conducted; Evidence recorded; Survey undertaken; Documents
examined; Objections raised; Adjournments; 0003» @SS material  steps.
Proceedings Sheet & &God memory esgedor™  Soirdd  Woddcéo s,
proceedings 28OS0 20200300e5°d contemporaneously maintain Sokco &0
practice. 2.8 properly maintained Proceedings Sheet oeo° Court commission @
Desorr execute SoertolS verify Bdodrenrddod. @otode Proceedings Sheet
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Sdeo 2.8 formal record s°¢0; @& commission oapsb procedural history &0 Q3rdod

Q0P document.

1.4.7 Work Memo &os°8: Commission G3w8); nature o eoeg Commissioner 2.8
Work Memo &»c maintain Sos®. Work Memo &° commission execution
RIS TPRHoT BToDD substantive work & DodHore HArd Baird.
90c30eS’ DB GL:  Methodology adopted; Documents  examined;
Measurements taken; Physical features noticed; Inventories prepared; Photographs
taken; Expert assistance obtained; 08030 98¢ relevant particulars & record
KR03°®. Work Memo €938 edoored ¢hodrdd 3 Commissioner's Report £ factual
basis ™ &otwod. ®ocHy Work Memo &0 commission Q@ 00 &G
memory & So3red Sodcio Soés, actual execution D030’ S relevant particulars
A0 DAL BoSo 00B.

1.4.8 Commissioner's Report a3 8: Commission RJrgond dare Advocate
Commissioner 2.,§ clear, objective and well-structured report &> prepare wo3r®.
Report 8 Warrant of Commission oansb scope £ oo &ore®. Report
&S OVERD oL: Commission der execute SoDerGod; @ dates e
proceedings 238m0N; DO :JGaz,cSodJ"5®; » documents ‘&)é%%)oéeogan; « material
facts observe ESQbaocg’m); & annexures 2 reliance &od; odadw Warrant
29 0DBOND B @ findings «asssazsﬁa DHdozd. Commissioner's Report &°
argumentative observations & parties Bws); case S favour W SEENY
€ocs8reied. Commissioner personally observe 3d& facts <wdosw parties @S

statements o clear distinction &ozr®. ©@ocdY g Hod Commissioner's
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Report: Objective ™, Accurate e, Impartial ™, Clear v, &S08ain Warrant £

confined ™ &oed.

1.4.9 Report Submission: Commission JPgonsd o Commissioner Sdeo
Commissioner's Report &0 &5egidy submit So3&dose, 9OV connected records
A e Court £ {oéobbowﬁ). 0¢85’ Jeedeaore: Commissioner's Report;
Proceedings Sheet; Work Memo; Notices; Attendance Sheet; Sketches; Plans;
Inventories; Photographs; Expert Reports; <0803n @8 connected documents
0690y, VB annexure Lo properly identify 32, report & DS corresponding
reference fzmsczo S000B. 208 complete and well-organised record Court £

commission proceedings & effective ™ consider S0HEAS Do KDFPOLHEHE.

Conclusion: Advocate Commissioner 0303525 work ed& 2.8 systematic procedural
process. e& Warrant of Commission &0 ?osé@oécio 00030 HBIDoticto Ko
@jdoa;s@, relevant records @c;ﬁzgojoéo, notices, preparation, execution, Proceedings
Sheet 086030 Work Memo maintenance &eqo° 390, DIHGL Commissioner's
Report 08030 connected records & Court £ submit SocioS VPG BO0H. &
process €5° 2D stage o carefully comply Bdoo¢to commission 031352j credibility &o
docoddrod. g Commissioner G30E), O 8d00 report Saircd BaNEoS
B0A0E. Commission der execute SoGos &re report 031)525 reliability ¢5°
gti. eocade fairness, transparency, accuracy, impartiality 0803 procedural

discipline 28 stage S°&5 Jeoed.
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CHAPTER - II
LAW RELATING TO ADVOCATE COMMISSIONERS

2.1 Introduction: Advocate Commissioners £ {08080 law Hgedore Section 75
003w  Order XXVI of the Code of Civil Procedure, 1908 oeoe
Daoosercodod. NS edSore Civil Rules of Practice, %oexode¢d Special
Enactments 008030 & provisions &0 QOO abz?.)!)é Judicial Precedents &»r&e
Advocate Commissioner 0303525 appointment, powers, duties &08a30 functions &0
o Brudciod” dwROd g Fagran. Advocate Commissioner o appoint
Lodco 96 Court £ &) B3 inherent judicial power esgrdorr 2267 335 S°E.
28 law oo specifically recognised cdoferd 2.8 statutory mechanism. Court £
adjudication &° RiFaPo BVEPOD WoETNG —errsed local investigation,
recording of evidence, scientific or technical éxamination, partition, examination of
accounts oBadw  @BG  specialised enquiries—&  statutory  mechanism
€0A3°NoIRIEDBV0H. otOY Advocate Commissioner oaaosb appointment &0 208
Fo e tot) procedural convenience :Qrg:‘géo WG ErE. & Court o&nsb
adjudicatory process £ dBoPo WBOEEIS law Ny Do*’bé.n ROADED 28
structured procedure. & D030 Supreme Court, Padam Sen v. State of Ulttar
Pradesh, AIR 1961 SC 218 8x0¢5° 28 D00 principle o Dg%oé’.}o&. Civil Court
S law o>o° expressly conferred s°Q {oodo“ae‘_,Ss Commissioner & appoint ¥
inherent power &€& Supreme Court dy2yo W0d. oDy  Advocate
Commissioner oawsb authority: Court o&aosb Order of Appointment; Warrant of
Commission; 08030 Loeoded statutory provisions ool acsai’){goo&.



37

Commissioner &% Court @z)bﬁoé)é assignment c3og); limits S°D HIBaTd.
Advocate Commissioners £ 2oeo&od legal framework & broadly &oxees levels
&S° 9o SR Bey:

Dese3d — Section 75 CPC: a6 Civil Court £ commissions issue @o0cedsS
substantive power & confer dod.

Gotsd8 - Order XXVI CPC: D¢ types of commissions D@bcfo issue 6063(6&3(),
8} procedure dDoed, Commissioner AB0g); powers udokw execution e &otrd
090 JNAITPON ®G prescribe BRod.

Aared& - Civil Rules of Practice: Commission o3.>oézj appointment, remuneration,
warrant issue, execution, report submission 08030 ¥E practical aspects QO ¥D

regulate Saro.

Q2 SPETP %"b& Special Enactments x> Advocate Commissioners £ 96355
statutory functions &> confer rom. Qoo SARFAESI Act, 2002 So¢s Section
14 proceedings ¢5° Advocate Commissioner oipsb role 2.8 Qézgsggosé practical
importance &0 £0A &ob. 000y Advocate Commissioner oaaosb complete legal
position &> edo B8 oreosl Edeo Section 75 CPC &0 t3cddcio 2O, Section
75, Order XXVI, Civil Rules of Practice, Special Enactments 08030 relevant
Judicial Precedents &0 2a0¢ore c5eard.

2.2 Section 75 of the Code of Civil Procedure, 1908

Section 75 of the Code of Civil Procedure, 1908 e93& Civil Courts £ commissions
issue YoeAS substantive jurisdiction & s@DoES 2T provision. & power Qo
statutory power. e90&3 Court && inherent jurisdiction esgrdorre se£0ze, Code SN

QNS authority esgrSorr Srrgo commission & issue doir®. Commission issue
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Bo¢o 03‘”56 QV°R e§%5o, ordinary course of trial &5° Court &Saﬁ)on“ convenient
™ Sox effectively deal SapG €y matters ¢° judicial assistance ocs¢to. Section
75 Q0 SIODRDYED 28 00D distinction oo d: Section 75 confers the
power; Order XXVI provides the machinery and procedure. e0¢3 Section 75 Court
& commission issue @3 substantive power & @, Order XXVI CPC es power &
9 circumstances ¢5°, ® manner &° exercise S03® e procedural framework &

29000d. S.75 CPC 3ot commissions & oo Sod categories WO

1. Commission for Examination of Witnesses: §°f0cl ao?gmg‘ witnesses & Court
&S° QIggore  examine BoBcio %°q350 svsﬁﬁbéoa. é&naoéﬁ :oodcvaef law
©0HBod B> commission for examination of witnesses issue oSy, &3
category £ 202060 detailed provisions & Order XXVI &5° caezed.

2. Commission for Local Investigation: dar¢c50e5°d property, physical features,
boundaries, measurements &g @6 local circumstances & Courtroom &S° Ed00
oral evidence tr(O® RrM™ o SREDC SHROD wosTeyg® local investigation
%0 Commissioner & appoint :3050&5@{3. QS0 commission o&nsb object,

Court £ 95208208 local and factual assistance eo&ocScéo.

3. Commission for Examination or Adjustment of Accounts: Accounts £
20230000D disputes €5° voluminous books, transactions & financial entries &
examine z'Sodré)Dé 2950380 &é&@bc‘a examination or adjustment of accounts &0
commission issue 6501365&.)‘). & type of commission &5° Commissioner o?i:oszJ role,
Court adwg), warrant S .‘Og%)oi)é DOL accounts & examine @, relevant
particulars &> Court 5000 &otdcéo.
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4. Commission for Partition: Partition proceedings €5° property & metes and
bounds Hs°Go divide 650:53"@0:6 99080 b&ab@‘ba) Commissioner &> appoint
:Sod)éz:ﬁo(). QDD commission €5° property 0333525 nature, extent, boundaries,
shares 08a3 Court ‘p&bé directions £ e9doresore partition o practically work

out o0 TP OTRVT E:063°0.

5. Commission for Scientific, Technical or Expert Investigation: Modern litigation
033.352j complexity 26coS Sb& disputes ¢5° ordinary evidence &oé5 scientific,
technical or expert investigation €9:5080 s'nb:ml). e9enS0d circumstances &° law
9305000 DB scientific or technical investigation £%0 Commissioner &> appoint

BN & category oS litigation &° HBIEROD PSR Tow& 0.

6. Commission for Sale of Movable Property Subject to Speedy and Natural
Decay: §°Ql movable properties “‘ose_y’ééwzg ejscﬁn" deteriorate & perish 90335
29355780 aé&@bcﬁo o sale £o commission issue SowedS Code provisions
s@bgpo&. 2d property oansb value unnecessarily égﬁe@ow judicial process oeoe
appropriate action 08 HeIS &HBTEHE mechanism.

7. Commission to Perform Ministerial Acts: %""i)cl 700650°?)e§° Court dqosorr
R0y certain ministerial acts & Commissioner wsov‘i)ds‘bvoéavbé law
authority s&)b{_\po&. fasbd, gz Commissioner oapsb function judicial adjudication
s°¢); Court @:Jbﬁori)é ministerial function & law S08a3» warrant £ 9000
perform dodcio. & categories Advocate Commissioners £ Roe)ododd statutory
framework € foundation 0&3D. eod Section 75 &° categories & Bocdcio
Qoegan DOV, HOA category £: Commission LN issue 5&1::3:;1;‘)? A heTet)
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apply éoziobcﬁo‘)? Court O circumstances ¢5° satisfied sca*®? Commissioner £
powers &otron? Commissioner o procedure follow B3035°89? Report e submit
Bosrd? D Diosrew Order XXVI CPC &° corresponding provisions &qo°
Qgowoseciaran. @Wodddy Section 75 @wdasw Order XXVI & D& sedore
together <5¢3®. Section 75 & 208 source of power T, Order XXVI &0 es power &0

ed0en B procedural framework ™ @do BroEdcko WBD Deedo.

2.3 Order XXVI CPC - Statutory Framework of Commissions

Section 75 Court £ commission issue 3 substantive power & s@bo&ba’abéé,
DA commissions £ DoerodHowd detailed statutory scheme Qoedorr Order XXVI
CPC &° &otwod. Order XXVI €5° different types of commissions & 0080
provisions &RJ"Q(O..D. QB commission oansb nature, circumstances, procedure
B0t execution £ Ro20oBOAD  PBE  provisions  &myow.  Advocate
Commissioner S35 commission HNIDYE SHdwo Court order o Hrgd
A& L0t Dotrode Order XXVI provision &0 &ree carefully examine @3o3e®.
&oeroe: Evidence recording commission £ 28 set of provisions; Local
investigation £ 208 set of provisions; Accounts £ 9355 provisions; Partition £
Qé55 provisions; General execution of commissions £ general provisions &oéro.
©ocdY Commissioner & assignment 63g); nature Lo oocses identify R, IS
applicable statutory provision &0 (98oz®. 2.8 commission &0 execute W3 VoD
Commissioner £ 03°¢) DR030Pen Dy &od:

(1) Source of Power — Court  statutory provision $o¢s commission issue S20&?

(2) Scope of Authority — Warrant &eqo° Court @ 5 Bo directed 32087
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(3) Procedure of Execution — Applicable provision 08030 Rules $s°80 €8 0 der
execute Bo3rd? & ¢ oo clarity o commission & execute Wosocio
&y procedural objections £ wééo:ﬁob:m!).

2.4 Evidence Recording by Advocate Commissioner:

Order XVIII Rule 4 CPC - Advocate Commissioner o°(o° Evidence Recording Code
of Civil Procedure (Amendment) Act, 2002 oeqo° civil trial procedure S° g
Qg0 procedural reform @5%33%3&3&0&. Order XVIII Rule 4 CPC &o substitute
LYoo oeqoe examination-in-chief &o Jrgedeaorr affidavit &eqoe record WBodcto
000w cross-examination, re-examination &0 990G “‘Oodme)egs Court S
Advocate Commissioner oo record @30z S provision S@Dod‘)&)&o&. Order XVIII
Rule 4 msb aws_.)zgg}m feature dAeIoES, QB witness oawszj examination-in-chief
ordinarily on affidavit &otno0. & D00300e5° Court, circumstances & eoeg witness
o3ooé25: Cross-examination, 00030 Re-examination & Court {osojoow record
Sy S Advocate Commissioner (o record Sowowsdeddy. R E 8
Q0P principle o8 d. Advocate Commissioner evidence & record
65?0;6:3‘)&%, e evidence 2 ultimate judicial control Trial Court bcosé €008,
Commissioner evidence &o record z'3§°ci>; 29 evidence o3.>oszj admissibility,
relevancy, evidentiary value 00odw objections 2 final decision Court o30$)
function. e90¢&3 evidence recording commission oeQo® Commissioner £ Court 03.3052J

adjudicatory power transfer se¢b.

Order XXVI Rule 4: Rule 4 §°Z)‘)’ specific circumstances €5° witness examination
&0 commission issue BoeeJE provision $O\od. &rrrdracd: Court adwog)
jurisdiction £ denHo DHVo 58; Personal appearance Aood exempt WoBeIGd
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béé; Sickness seGgaore Court £ ¥ PG é5§; Infirmity &S other sufficient
cause 2 Court £ 55200 sP0co <3°c:,350 5°Q 38 Dol circumstances &° commission

oeqo° examination 5330 smbrm‘).

Order XXVI Rule 4A: Rule 4A Court c3wg); discretion & 000 JQOR0B. &
provision Hs°So, interests of justice Sor expeditious disposal of the suit &0
D60 Court gAYy, Court a3ng) local jurisdiction &°S ddVo H5§E
8 any person & examine WoeAS e Commissioner & appoint z'So:i)brmb.
e90¢3 witness Court jurisdiction &°3 %m&c&é s°6e308 commission appointment
automatically barred se¢. Court oapsb primary consideration: ‘Is the appointment
of a Commissioner necessary in the interests of justice or for expeditious disposal?’
@y eo%o. Evidence Recording Commission oapsb Nature Evidence recording
commission & ego So8Hc0eS” 208 fundamental distinction e QOPIDORR.
Commissioner reéords the evidence; Court adjudicates upon the evidence.
Commissioner: witness & examine €3§°do; questions 08030 answers & record
BJrc0; objections & note Brcd; proceedings & maintain B, O
Commissioner: evidence admissible ¢ final decision fabsdo; objections & finally
decide d3a3cd; witness credibility 2 final judicial finding Q(G0; parties a3ws); rights
&> adjudicate o, & powers @bcl Trial Court 031352j judicial control &°3
€080, oY evidence recording commission 031)525 object, trial o Court
Ao Commissioner £ transfer dod o s°; evidence recording process &
facilitate &% trial o more efficient e QERroEAS Court £ assistance @odowsco.
Order XVIII Rule 4 208030 Order XXVI Rules 4 and 4A & €8> éabé@bc‘a,
modern civil trial &° Advocate Commissioner G3E); role dod dagor eae‘,')ébg
Bobo8 “fobgm@éooé. 2& Advocate Commissioner 031)525 traditional role 9020
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local investigation £ Sorgan DB seL0e, recording of evidence e core trial
function €5° &z e3005% 208 statutory procedural role & s@boé’)o&. 2903 eg role
Dodh DB, 208 basic principle Brgio HrE: The Advocate Commissioner
assists the Court; he does not replace the Court. @& Advocate Commissioner oBaosZ’

statutory status 5 0803 judicial responsibility £ Sore dordo.

2.5 Commissions £ 580 General Provisions

DA types of commissions £ 002100 0D ;’..36355 provisions & eew, Order XXVI
Rules 15 to 22 CPC commissions 0303525 appointment, execution 0803 return £
202)00D §°3‘l general provisions & .‘Dg%@mw. & provisions, context otherwise
requires s°80°3, Order XXVI o issue B3ae& commissions £ Jgredeaore
359§°QD. o) QR e§%5o: commissions execution ¢° uniformity DRVETHE0;
procedural fairness &0 K)g"borbao; Commissioner c3w$); functions 2 effective
supervision s@)boac;o; Q0003w commission proceedings &0 208 systematic
procedure &° DB(ETocscto. wocdHy Advocate Commissioner &9 @yNodedsd
particular commission £ {02080 specific provision &0 A0 ST, S

general provisions & X Beniws o).

Commission Expenses - Deposit

Commission issue S0z 000, commission & £6:5 Soe e HABred0 Todd
party, Court :)gamaa reasonable amount &> commission expenses §o deposit
Kodre Court direct C?)Od)bdﬁ.)a. Court Z)goo)oES amount, JeSeaom™ Sod expenses
o meet BoNEEIS  &FIotecodood: Commissioner's remuneration; Batta;
Travelling expenses; Survey expenses; Process expenses; 08030 Commission

execution £ oeodod ¥$S incidental expenses. Court nga)oz‘l)é time &°
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required amount deposit Q3o3¢io commission execution £ 208 55.»335@é preliminary
requirement. Commissioner & commission & execute 6379.):6; 2200305’
deposited amount 8 S 3OS, o oS’ additional expenses &0 & R oot
Z00IETERD. SDEB Court & approach B3> further deposit or appropriate
directions &o°®. @& Commissioner $08a30 parties facgcé financial transparency o

é@b‘{\po&.

Rule 16 - Powers of the Commissioner:

Rule 16 Commissioner € commission execution §0 e9:5060D §°§)cl powers &
gd\Zod. Advocate Commissioner a¢ Officer of the Court T DB, e8I
Code 00c3» Warrant of Commission @eqoe conferred o powers Ao
&otro. Court Hoore direct BSa3NoeddHGSEd, commission aBog); nature & &)%L:)
Commissioner: Parties & examine Bo:bézboa; Witnesses & examine z'So:i)brmb;
OJVERD RSG persons & summon BV examine dodedoy; Documents Sooe
relevant material &o call for 630&)&5@'); Documents & inspect 6305.)3&.)‘); Warrant
¢ specified 0w land Sz building & reasonable times &° enter Sakdsoy.
290003 & powers @‘53, execution of the commission £ ancillary &gy, & powers
Commissioner £ disputed questions of fact S law 3 adjudication 3 authority
QOLYD. @03 Commissioner: Evidence & collect S record 630:53&33().
Commissioner £ e‘é& power o&nszy extent Jg@bm Code + Warrant of

Commission SN fogc.mQaeocbej)o&.

Rule 16A - Recording of Objections: Evidence recording ©soa30e5® AR party
g pleader objection raise @38, Commissioner es objection & proper manner &°

record B3a3®. Jgredesore Sod particulars HAXG B3a3rd: Question;  Answer;
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Obijection; &0603» Objection raise WS party S pleader 6. Commissioner
033356 duty objection &> decide oo s°0; objection & accurately record
Bodcto. 208 objection privilege vcyd:o(ié:q_)bci), Commissioner answer &o record
RO, e question o Court aog); decision %0 leave Bo35. Evidence aBoog);
admissibility 0603 evidentiary value 2 final decision Trial Court § eotod.
®0o® Rule 16A oapéb basic principle: The Commissioner records the objection;
the Court decides the objection. @& Commissioner 0803 Court oaaoszI respective
functions Sogg €y distinction & dyayore IRGUSTIVITAY

Rule 17 - Witnesses d3wE); Attendance Securing

Commission & execute WONEPIS DIV B Rule 17 Commissioner £
witnesses & summon 08030 examine BoTedS, eern documents & call for
BozedS Civil Court £ analogous powers & @00H. ©onB & power a8,
object ©eer limited. Commissioner &5 @bbﬁoz‘bé commission & execute
BoDerdd SVERS evidence Joe documents Ko TodeedS & power &
&DAASIION. 8 witness Commissioner &0 ¢8> s°EQ°S S default B33,
Commissioner :oso:bom judicial punishment impose da&. Commissioner Judge
5289°S, such default & issuing Court £ report 3035°8. Appropriate action 3x0gS
authority issuing Court 8 €&oe08. ©oco5¢ Commissioner 031352j power facilitative,

59 adjudicatory sec.

Rule 18 - Appearance of Parties: Commission issue &% 2s0030e5° Court parties
&> Commissioner socw: personally, S recognised agents SN S pleaders
oeqo® appear seeore direct Boﬁaéma. Commission proceedings Jcgresore parties

g 00 counsel £ reasonable opportunity faé‘) DT “Odsiroas"@. 003 28
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party absent &é&oé Soeged Commissioner commission &0 execute doHEdose
esﬁi’f’a"@)bé ©IVG0 G¢o. Party absent e9oxed, Commissioner es absence &0
Proceedings Sheet ¢5° properly record &2, Warrant 0333525 terms £ eodoreore
commission & continue 630:5355@[). @Sbci Sreee QO principle procedural fairness.
Party £ notice ’Qa‘), P28 5°HeAS opportunity S%)bor‘l)é STS party dadorr

absent e200083, es absence commission execution &0 automatically defeat @asoc.

Rules 18A and 18B - Execution and Return of Commission

Rule 18A LOs°Go commissions £ Doerododd provisions, practicable 080
execution proceedings £ &rzc apply edH@@own. Commission execution 208
systematic manner &° 26m®. Rule 18B $Hs°6o Court commission & return
BooeeS 28 specific time & fix So03°®. Commissioner es time limit &5° commission
A complete X3 report & submit doHEeAS Qoéoé&ow@. e sufficient cause
o prescribed period &S° commission complete Ba%co .3%.550 5280°8, Court &
approach @2 extension of time o°®. Extension Jrgedeorre sufficient cause
P80 &ot® dasn Court @edD reasons recorded in writing & extend
65&53;5::33‘). ooy Commissioner prescribed time limit &0 casual ™ treat

BORETE .

Rules 19 to 22 - Foreign Courts Request 2 Commissions: Rules 19 to 22 foreign
Courts request 36 civil proceedings &° evidence recording %o issue 3%
commissions & %02000DDD. RS commissions &°: Commission issue
Kkadcio; Appropriate judicial channels oo transmission; Execution; Evidence
recording; <803 Commission return Hoéd matters £ @6353 procedure &otob.

Qd JoreSes commissions Soé3 exceptional circumstances &° &HBrACIE
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provisions. e0o0e & Gogdo oapsb Qe practical focus csnyg"zs, T3> detailed
discussion @580 Se. wod Advocate Commissioner 63g); statutory framework

&0 3 o BR0LD DAk Rules 19 to 22 &8 Hgocsof’dcio 160,

2.6 Section 14 of the SARFAESI Act, 2002: Code of Civil Procedure So&
commissions & Jrew, §°.‘0l Special Enactments &xz> Advocate Commissioners £
08(e functions Ko e9dyAFrAD. TS &S JP[RDG Securitisation and
Reconstruction of Financial Assets and Enforcement of Security Interest Act, 2002
— SARFAESI Act. SARFAESI proceedings ¢° Advocate Commissioner o3.>.>szI role,
dee>Sea CPC commission Eoé3 Soeh e:)x)‘l;_»aa. Section 14 — Possession of Secured
Asset. Section 14 of the SARFAESI Act So0¢s, statutory requirements satisfy €000
S secured creditor £ secured asset 00030 eS8 Horodod documents
033.352j possession Jocscioes” Chief Metropolitan Magistrate &z District Magistrate
DB 630:53&53(). & purpose &0 Magistrate, 9906203, 28 Advocate
Commissioner & other competent officer &> authorise &% order & execute
RIS Hudasw secured asset ot“:c.oszJ possession o secured creditor £ deliver
e blasiels] €0AIrHotdaddy. @s) & Advocate Commissioner G38); authority Court
o3ooézI general commission power 0oé s*oote, Magistrate 031352j order under
Section 14 oc. Ho®. @otdHy Commissioner SHE @DyAOID warrant/order
030032J terms £ strictly adhere eoavsg).

SARFAESI Commissioner a3, Nature of Function

Section 14 3o¢s appoint Yoerdd Advocate Commissioner Hgedore ministerial and
procedural functions & perform S°60. esa®: possession DD process
execute 63&1306&3‘); secured asset o&wsb possession & deliver 63050&33();
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connected documents & éméﬁém‘) Jo deliver :30&3&5&3(); Magistrate aBoog),
order ¢° 'pzi’)aé directions & implement 630:535:;53!). 59 e3030: borrower 208030
secured creditor boc% dispute &0 adjudicate KXda; title S ownership &
determine Wo&; parties awg); legal rights & decide wkad; SARFAESI
measures o&pszj validity 2 judicial finding 'aajsdo. 290¢00Y rasba g basic
principle ed&@: The Commissioner executes the order; the Commissioner does not
adjudicate the dispute. SARFAESI Act So¢ é’é“‘oosaécl measures 2 challenge &oé3,

Act @060 competent forum and statutory remedy &eqoe challenge KRo3rd.

Security Interest (Enforcement) Rules, 2002

Secured assets o?:ooézJ possession <B03L sale £ Xoeodod procedure
Security Interest (Enforcement) Rules, 2002 prescribe caro. @é5som: Rule 8 —
immovable secured asset 0303525 possession SX0HD procedure; Rule 9 —
possession &dyared secured asset o&nézj sale procedure. Section 14 3o¢ appointed
Advocate Commissioner, &5 far‘i)')x) warrant/order &> execute B3 D00’
applicable statutory requirements & strictly comply <ase®. 0000 SARFAESI
commission &5° &ree statutory compliance e.oefszgoefs ajnagéggo:)a.

2.7 Civil Rules of Practice and Circular Orders

Code of Civil Procedure commissions £ 20e080& substantive <v8aiw broad
procedural framework &o @oao&ézbbe?)é, Civil Courts &5° commission proceedings
033356 practical execution &€ Civil Rules of Practice and Circular Orders do&
aﬁ.naas@é&’). Advocate Commissioners £ Doeo&od practical matters & regulate
3% provisions &° doopgore Rules 134 to 141 @jwézgé 890 eotrow. & Rules

Oordo $o& oz regulate dJrax:  Appointment of Commissioners;
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Commissioner's remuneration; Issue of warrants; Execution of commissions:
Submission of reports; Examination of Commissioners before Court; 08030
Remuneration payment. CPC 2.8 broad statutory framework & %, Civil Rules of

Practice es framework &o practical working procedure ™ wci)()ww.

®oc0® Advocate Commissioner 805 commission aﬁ&aé@bc@ CPC provisions
& Jrew applicable Civil Rules of Practice & €5z thoroughly @enin&oed. & Rules
B Fotscio S@: Procedural objections ég.)wooo; Commission execution ¢5°
uniformity SQo&; Parties £ fairness &otwod; Court £ effective supervision
5»@55@@@0&; Sdaiw Commissioner's Report oapsb reliability 26000 d. 208
Commissioner & Rules £ y0me familiar m eociero, commission & accept B3

000D 9DVELN professional preparation eS° etiore red.

Rule 134 - Application for Commission

Rule 134 Advocate Commissioner appointment &0 application &% procedure &
prescribe S&0o®. Commission §do &% application vague &oe general ™
GocEreic. Application 5° rob;e.}om: Suit oaaosb nature; Commission oL
29:5060; Commission o&nézj purpose d&; o specific matters & investigate
KRa3r®; Commissioner appointment otw&d necessary 9 evozeen disclose Wasrd.
(OISO E()oC.’)O"?Deée application £ supporting affidavit &ree &oze®. es affidavit
oeqo° Commissioner appointment £ justify <& relevant facts & Court oco
eoer®. Court 208 commission &0 appoint &3 &oddd, es appointment: just and
effective adjudication o ed0650? &8 Edewo evidence collection o
?wéomlo"? proceedings & delay doardd commission &0 eboarﬂ(_\pvtlov?
©d VAoV HOIDoerd. wocdew Rule 134 28 safeguard against misuse of
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commissions ™ HJIB0od. Commission D& routine ™ OB case &
ebwhow@bé procedure s°¢%. Genuine necessity €) 3Dy Soegdao Court o)
invoke 3a3r®.

Advocate Commissioner é;iuaé‘ Rule 134 G308, g".‘.ma)zsé: Rule 134 application
a3w¢); contents Advocate Commissioner £ Srce do& D0PFRDD. oo
application ¢&5°9 averments oo Commission Docd S6erdod? Court &S00 9
difficulty &ocsd party RenSod? 2 specific enquiry 95060 a&néoa"iéo?
Commission o&néb intended purpose AA? @D Jodreny Commissioner £
preliminary understanding @@*’ooo. e9020& Commissioner application €5° allegations
20 I oD proof e B8 Ereicy. Application, Court order &vdas» Warrant of
Commission & together study &2 &orgdd assignment oawszj actual scope e.‘)go
BznE3°®. Commission rdood Swocsy Commissioner SDRO: Application —
Court Order — Warrant &z 05°¢ documents &0 & € assignment o&nsb limits
0 DBoTd. A SHBOTS execution &5° unnecessary disputes 08030 procedural
objections &0 Jaedotdcioes® WFFONEHE.

Rule 135 - Commissioner's Remuneration and Expenses: Rule 135 Advocate
Commissioner £ aQowé)Dé remuneration 08030 commission execution £
2022000 incidental expenses & deal dod. Commission issue 3 B0,
Court Jrgrdesor Commissioner G3w€); remuneration & fix W, applicant £
9506 amount & deposit 3o direct B3X0od. € amount &°, commission
033356 nature 200030 requirements O ao%a?): Commissioner's Fee; Batta; Travelling
Expenses; Survey Expenses; Process Charges; 08030 ¢3¢ incidental expenses

aoabm‘). Commissioner's remuneration, commission oaaosb nature, extent and
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complexity of work £ esordeso™ &ord. 208 simple commission €5°, &mPsEEa&H
Court a3wg); local limits e5° &) property & inspect BoCo STPGD 9JDVES
remuneration comparatively modest &odbm‘). e900& commission &°: extensive
local investigation, survey operations, voluminous evidence recording, technical
assistance, several days execution o) eoTren €&oél, work oanszj nature £
e90eaor™ higher remuneration 95080 sv.brm‘). Commission execution m¢5e5°
Court deposit ©32& amount w80 ¢ Commissioner £ a@?o:o:ggbm, 230300
substantial additional expenditure &> & D oS0 ZBOBETE. e980H08) 1:3638866
Commissioner do30 Court csb:‘gé é’é:’ooéoaﬁz‘,’.)‘) further deposit S appropriate
directions &o°®. & procedure financial transparency & searcéros Jeew,
commission RPGod SIS remuneration S expenses P disputes TeE0E®

QPO OBH0H.

Rule 136 - Commission Return: 38 Commission 26 3% ordereS’, Commissioner
& return/reports O S6S ™ Courted DBy oeees’, werd parties S objectionsad
D 3AST e Bosres’ RyQom DETD. &8 SO suit So proceedingo 2.8
fixed date£ adjourn 3o35°9.

Rule 137 - Appointment of Audit: Court, books of account 2ga00r 00080 DYS™
.‘Odsirozﬁeo&, DoeodHed dealings B3 transactions &0 roo;;o Qé&o&@omlﬁab
2D, accountsdd audit BaDEEIS, T*BS°D entriesdd vouch BaHErS, everd
statement of account 8o balance sheetdd ‘?ogo Boeedd Commissionersd

DOLAEBIIN. RocsoE'Ro Form No.34 prescribed Soserdod.
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Rule 138 - Declaration by Court: Books of accounteS® disputed %0e10&0DD
transactionseS® e tio 5D items ESG()&)& &%), Joe @ partyd properly charge 3008
items &>y, So £ transactions accountse5’ 656(3836@53‘501):5", Court o8
include S exclude WoHVVD QoY generally declare Bo3rd. R0
Form No.35 prescribed Sasesdod. eerotd matterses® 2 itemsso allow S disallow
BosreS® Commissioner €& opiniondy B38a&cszrdS Court empower 6063(6&3();
&8 Form No.36 prescribed doierdod.

Rule 139 - Report of Commissioner: Commissioner €& Report Form No.37¢5°
prescribed @30S Dore So3rdd Kdo3rd. Reports & HSnoddy 2000 proceedings
03.1336 statement& e, examined witnesses <0803 marked exhibits o&nsb
listso annex wWair®. Commissioner& S opinion fabsm:)é authority €063,
contested itemseS® D allowed S disallowed 37°& scheduleseS® €0, 0

(fo reasonsad VodHorr DG d.

Rule 140 - Consideration by Court: Suit adjourned hearinge5®, Court statement of
account, balance sheet S Commissioner's Reportad parties 30 objections €oé3
T $02Doerd. 9VEB, accountsdd ALHD Deedo S items&d vouch B3
Dedo (8o Court further directions QLY.

Rule 141 - Fees for Foreign Commissions: Foreign Tribunal Al Order XXVI
Rule 19 CPC 80& commission &aw letter of request 208 daberddd, @ execution
&0 Rs.100 towards fees 0803 Rs.25 towards witness expenses, & High
Court Jgonod RBS 20ge ), commission e B32S Court @0 collect Sosrd.

Witness examination&d £z 3 scale of fees 50R00&.
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Practical Importance of the Civil Rules of Practice: Civil Rules of Practice, CPC
00030 Order XXVISD broad statutory provisions&> workable procedural
frameworkme wm@ooo. Commission 03.),)52J Application,  Appointment,
Remuneration, Warrant, Execution, Report, Examination and Payment o0&
stagessH> practical guidance esoé@*’ooo. CPC Courts> substantive power 08030
broad statutory frameworkso o0&, Civil Rules of Practice es powersy day-to-day
Court procedureeS® der implement SoseS® guide BJraw. & Rulesdd &ocdco
oeqo° procedural fairness, transparency, uniformity, professional discipline 086030
effective Court supervision 00O EZPon. Commissioner &  dutiese
systematicre discharge o8 @d 28§ practical procedural coderr HIBF0w.
€90C0HY,  COMMISSIoN=d ?0556063 Ao, relevant CPC  provisionss e
applicable Civil Rules of Practice and Circular Orders&> Commissioner thoroughly
BeE . OBggore Rules 134 to 1415 practical perspectivees’ ®do BroEdco
©5080. Rulesso faithfully follow @dosocio Te(o® commission execution.systematicn"

&oG, partiessd fairness 0da3w CourtsHs effective assistance 0.

Conclusion: Advocate Commissionersd oe)o&oS legal frameworka 2,8 statutory
provision& ®do Bw&To. Section 75 CPC commissions issue Sac>d$ statutory
powersy eoday), Order XXVI CPC ¢ commissions O3w€); nature, scope and
procedureso &’)Q%@Joé. Evidence recordinggy %oeodod Order XVIII Rule 4
VB0 ¥BG relevant provisions Sy applicabler &oéox. Special Enactments,
&orardeesd SARFAESI Act, 2002, §Q) 088 proceedingseS® Commissionerso
functionsc @tbbﬁ@o». ﬁ’)eob‘loébé practical procedural frameworka&y Civil Rules of

Practice and Circular Orders eo&Jra.
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®0oc00y Advocate Commissioner c3wg), authority odadw  dutiesdo  @go
BroEHDS Statute + Order + Warrant + Rules + Judicial Directions €93 integrated
frameworka 6333366 &otrd. @odaorr, Commissioner d3ws) authority dod
DB EIDoDDDYDS, 203D DY Y=Yy Court order OOSL law B0,
limitseS’S esoto®d. Commissioner Courtsd assistance eo&d; Court gvbl
e38a00cI. & statutory foundationao e.‘)go 63{0.)&:6; &G recording of evidence,
local investigation, survey and identification of property, partition, scientific
investigation 06030 examination of accounts $0¢d D¢ commissionsw practicalme
Jer execute BokreS” DG ©do BrE'BLLY. E BDO chapters AL HE°O
eéééo. |
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CHAPTER - il
COMMISSION FOR RECORDING EVIDENCE

(Record faithfully. Remain neutral. Preserve the record. Let the Court adjudicate.)

3.1 D8%a%o: Advocate Commissioner o°(o° oral evidence & record Bdo¢io, Code
of Civil Procedure, 1908 ¢° ODIVRAD g0 procedural reforms &S° 2,88,
Order XVIIl Rule 4, @& Je¢w Order XXVI Rules 4 and 4A, Court £ witnesses
O3E); cross-examination wBokw re-examination & record WYoeeds Advocate
Commissioner &> appoint @3 authority & s&bgpavlooo. Commissioner record @&
depositions &, commission proceedings & ¢, Trial Court oawszj consideration
&0 submit Scb. Advocate Commissioner oeqo° evidence recording Yoo
B0, YT aéézgo civil cases & expeditious manner ¢° dispose Ba o, 90
98 DS’ trial o&néb fairness 0603w judicial control & V&rgo compromise
WODLOTR cscéo.

&3 AP0 DY Trial Court H& witness ot“:c.oszJ cross-examination & :oso:joorw record
65&1?%&) 2955050 aég’ :oodmaw eégmwow. o0& Court oaaosb valuable judicial
time & @36 adjudicatory functions 0 JJBIACLD IS0 Ddbcioéoo&.
Salem Advocate Bar Association (I1) v. Union of India, (2005) 6 SCC 344 &5’
Supreme Court, Advocate Commissioners &eqo° evidence recording & civil litigation
&° delay BHOBEIS GDATADE 208 JPIAOD procedural reform m (Hodod.
o Court Dy B2 basic principle ddoeroe3, Commissioner dBw8); function,
evidence & record Bo3¢io HGEL S HODSo. Evidence & appreciate dodoéio,
witness o3ooszy credibility &0 assess oo, objections Fe) :)gcmo A8 H¢co,
parties o3ooszF rights & adjudicate doo¢io S0 judicial functions 38 Trial Court
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bcgé &otron. Evidence recording e90& SHeo questions ododw answers &
mechanically write Bda3¢io seew. &JS: Civil Procedure 3 sound knowledge; Law of

2.

Evidence 0 e@OmedrS; Trial  proceedings 033356 practical understanding;
Professional discipline; Accuracy; 0003w Impartiality €952080. Commissioner
record 3D OA question, answer, objection Hodo3w document reference judicial
record €5° eris0)B00. e@0c0O® proceedings: fairme, orderlyre, accuratelyre,
systematicr Js(arozed. Commissioner evidence & faithfully record Sodised.
Objections &0, &dodey @eaw  adjudicate Kooz, properly note w3odrd.
Commission £ %080800d complete record o Eree DG maintain t3o3red.
@0cdY evidence recording commission &° Advocate Commissioner a3s); role

2,8 neutral recording officer of the Court ™ &oéob.

3.2 Evidence Recording §%o Advocate Commissioner Appointment: Evidence
recording %o Advocate Commissioner & appoint Sa¢o Court oa»sb judicial
discretion &° &otwo&. Order XVIII Rule 4 read with Order XXVI Rules 4 and 4A
CPC 0500, case o&nsb circumstances, evidence oaaosb nature 0003 interests
of justice & DOMERNS'S H:HD Court Commissioner & appoint ESoiméob.
Appointment ordereS® Jrgrdeaor Commissioner &, remuneration, fee 085w
expenses deposit ESodP@bé party, venue, execution period 06030 report/record
Court £ submit 63050"@3«6 time o0& particulars 238’6‘6;5@‘3. Advocate
Commissioner && authority &0 Warrant of Commission &0odd DotoTeEd; 900OY
warrant ¢&°9 terms &odosw directions & strictly conform s°oe®. Proceedings
@jdoe‘;)oé Ao Commissioner Warrant, pleadings, examination-in-chief affidavit,
relevant Court orders 08030 @96 relevant records &0 82390 €9 exact scope

of assignment Qo .‘Ogvoozmésavb. 9OVBON original documents, electronic records,
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translated copies, recording equipment, computer, printer 086030 stationery
€90¢30eTeeS’ &) Ao & verify Wasrd. eerd parties Soe e learned counsel
& reasonable notice @y, date, time and venue dyHorr SoLEIrD. &
preparatory steps evidence recording & orderly, transparent <Sodosw efficient

Ddsboambé R5BODETON.

3.3 Commencement of Commission Proceedings: Evidence recording rdoocd
Ao Commissioner, reasonable notice to all parties or their learned counsel
QNI wdasw  proceedings  Warrant  of  Commission € edotiesore
2ADLBOT) 0 verify Bo3®d. Warrant esssoenes® practical difficulty Sz deviation
9500 0S, Commissioner a3 AGooIEr DS Trial Court
Soo& appropriate directions Soz®. Proceedings @7602;50256 Proceedings Sheet ¢5°
date, time, venue, parties 08030 counsel particulars, eerf withess 06 AT
Kair®. Due notice eélbbﬁé @ party S counsel ¥ sPE0°S, absence &
Sorgdd record @, JeH0d adverse comment SODETEED. @dodGo withess
identityd verify &%, applicable law os°do oath or affirmation administer 3, €9
Daso proceedingses’ HAXE Boded. Order XVIII Rule 4 CPC 8o filed S22
examination-in-chief affidavit judicial recordeS® &oS, e9:50820& original documents
& electronic records evsocioerenes’ &) adoe e Commissioner verify DD, €8

BcOared evidence recording Prdodoeed.

Evidence recording ©&00%0¢&° Commissioner: 2,83°0 208 03) g edhor
oeeee®. Witness £ answer faésmbé reasonable opportunity faa‘g&; Objections &0
record @3a3>°®; Objections 2 Sdohey @ adjudication WoSEreicdd; Proceedings

& orderly T maintain @3o3°®. Manual recording eox& deposition: neatre, legible
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™, clearm® &ote®. Unnecessary corrections & alterations & avoid Kaird.
Evidence electronically record @&, transcription &a digitally prepared deposition
ddwg); accuracy & Commissioner verify Bosord. & preliminary discipline 20080
evidence recording proceedings o&néb reliability &0 Dotoedood.

Video Conferencing Rules: Telangana High Court Rules for Video Conferencing
for Courts in the State of Telangana & framing &o&®. & Rules judicial
proceedings & video conferencing Qo conduct BoHeed EONoBEoS
Jrew, Court £ applicable @od Rules, Court oeqo° evidence record KordS
appointed K& Commissioner £ &»ce mutatis mutandis apply esH@*o3 provide
5@3@;&». 0S5, evidence recording commissions undertake @3 Advocates &
Rules 3 working knowledge s®A eoze®. Video conferencing oeoe evidence
record #BD D000e’, Advocate Commissioner witness Gog),  proper
identification, Court directions £ compliance, 90800 documents o803
technical facilities availability, eserd proceedings oaaosb orderly and secure
conduct & ensure B3a3>*®. Unauthorised recording &ae witness 2 interference
2060 prescribed safeguards & observe So3r®. Examination ©soasoes’
witness & prompt, tutor, coerce &gor improperly assist Qof oz Commissioner
ey Harowe®d. Deposition electronically record Soe transcribe 630:53&3&:6:9_)Da>,
applicable procedure Hs*Go w*A duly verify and authenticate 3% judicial record

¢5° incorporate So35®.

3.4 Proceedings Sheet 8as8: Evidence recording commission @°Go5R00 Dosd
Advocate Commissioner 2,¢ Proceedings Sheet maintain 3o35°®. @& commission

proceedings 03»56 contemporaneous official record. Proceedings Sheet ¢5°
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JrorSeaore: Date of proceedings; Time; Venue; Parties ‘fogo; Learned Counsel iago;
Witness 0&; Parties &S counsel presence/absence; odasw Proceedings
D00’ 200D @SBE material events & record Sa3rd. HA subsequent sitting
& e chronological order ¢° Proceedings Sheet &5° Sy Sa3rd. & party Soe
counsel absent @0, es fact Qo Horgdo record Basr®. Commissioner es absence
£ s°Eg0, motive Sae legal consequence (3080w) & opinion @bssraéo, unless
the Court specifically directs otherwise. Proceedings Sheet Sdeo 2,8 formal
document s, RO Sdaored Court £>: Commission Q:Q)‘Dc&) @jdoe,b;_»o&; MPelet)
tbfadoirzgci); Evidence Dﬁ.’q_)bci) record Soeadod;  material events 26mo;
Proceedings @ D¢3ore JPrrod 99 Dosredd verify Soeedd 6Hd3rincIdod.
®ocO® Proceedings Sheet & accurately and contemporaneously maintain
Rodrd. S memory esgedore Proceedings Sheet prepare @dod¢o avoid
WBo3d).

3.4.4 Evidence Recording £ o Preliminary Formalities

Evidence record dazedsd o> Advocate Commissioner §°3‘l preliminary
formalities & efe:ob.b{oOn" complete @a3rd.

1. Witness a30E); Identity Verification: 200¢5¢ witness 031352j identity o verify
Basrd. Jerdeaore witness & Court St Commissioner socs produce S0y
learned counsel oeqo° identity establish Boﬁaééoa. e9:50080e: Aadhaar; Passport;
Driving Licence; &6 identity document 5o¢d satisfactory identification oo identity
verify Saddcioy. Identity verification O Desore 20008 DRERVD {oodd?)oeSG
Proceedings &" briefly record Sosa¢oy.
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2. Oath or Affirmation: Witness identity verify eons oy, Advocate
Commissioner Oaths Act, 1969 Os°Co witness £ oath Soe affirmation administer
WYadrd. Oath Soe affirmation é?oos‘oéi D30 evidence record FrGoerdE &S00
proceedings ¢° mention So3rd. Oath Sozme evidence record 63025062"3‘)'
procedural formality r Dgééo WOETE .

3. Examination-in-Chief Affidavit Verification: Order XVIII Rule 4 CPC {Hs°6o
examination-in-chief affidavit cqoe file Woedoeond, es affidavit judicial record
&S° ertiore o e Commissioner verify BSa3®. Witness & es affidavit €5°
contents (080 confirm Boozed. Withess Jroedeaore & affidavit 5° statements
& true and correct e acknowledge @3035°®. Ordinarily, Commissioner Qoder oral

examination-in-chief record @3o3&r¢¢d, unless Court specifically directs.

4. Original Documents S08a3» Electronic Records: Cross-examination grGo&odd
Ao Commissioner, proceedings £ 950800 material Qoo available e &oe
o verify @3o39. 290085’ Original documents; Electronic records; Translated
copies; Photographs; Audio/Video material; So08o3n «@ad relevant records
eoczbéoa. 2& evidence recording é.)c,szgeSﬁ unnecessary interruptions S06as
adjournments TrP£0G° €06 LZFPODDEISBV0R.

5. Proceedings Procedure & :obiggaoaao: Evidence recording @r6o&odd &0
Commissioner proceedings der conduct tdodberci@ead parties 0803w counsel £
95BRVD DG briefly indicate 630&3&5(3.13. Unnecessary interruptions €o¢&a¢i¢.
Qerotd preliminary understanding proceedings & orderly ™ bdsiroémbé

RTPODDEIB0H.



61

6. Orderly Conduct of Proceedings: Advocate Commissioner 2o proceedings
& orderly, fairly and efficiently regulate @3o3°®. e90xed &s procedural control, judicial
adjudication KX e&seEorr HrEErey. Commissioner witness £ answer dictate
RoDErEE, counsel € questions suggest Wogreicdd, witness & answer
faésaoée assist oSG, D party D& favour SrHErEd Soe expected answer
(o) Do indication RJ(ETEE. e3aD intervention SHdeo evidence &
smoothly, accurately and fairly record d0Hzed38 Hrgad DOGo s°ad. ‘The
Advocate Commissioner controls the recording process, but does not control the
outcome of the trial.” Evidence 011)52) appreciation, witness credibility assessment

S0do3w final adjudication y°8re Trial Court D0HS’D &otrow.

3.5 Cross-Examination & Record da¥¢o: Cross-examination e trial process
S° eoctgocs JwegRoDd stages &° wsd. Witness cwg) credibility & test Socso,
0 testimony 033.)56 truthfulness & H83docdcto, inconsistencies & IO
Aoco Lodaw opposite party & evdoEroorr &od facts & elicit Soco cross-
examination msb QD° eéfongw. Cross-examination &0 conduct oo Jrorr
learned counsel o&nézj responsibility. Advocate Commissioner oipsb D Cross-
examination & i)dsiyoédo s°¢0; e accurately, fairly and in accordance with
law record doocio. eocde) Commissioner proceedings 2 complete procedural
control maintain Sa3rd. @& “HvaoeS’, Court g, officer m esa%d Qo
esJocdedds neutrality and impartiality & scarce®. Commissioner: Counsel €
questions suggest BoErEE; Witness & answers drQodgrecdy; o party &
assistance fabss‘mcicso; Evidence 0313525 merits 3> opinion express WoRETEE;
00030 cross-examination & 28 particular direction €5° DA otIETERD. aB
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proceedings orderlyre oo JVCOD  procedural  controly  SrGo

Commissioner é:JDQ{oOrP maintain 3035°9®.

3.5.1 Evidence & Faithfully Record Boﬁr%é Duty: Advocate Commissioner
o&aosb foremost duty, O3 question &08a3w HA answer & faithfully record dascéo.
Deposition €5° witness Daorr ai’abé testimony 28NDoDozed. Commissioner oanszj
understanding, interpretation & personal opinion deposition €°8 TeERci.
Commissioner: Evidence odxs); substance & alter BoErec; Witness a:’;bba
St &5 own language &0 substitute to3Eecd; Answer o3.>oézj meaning o
ardasrcﬁ,cso; & material fact & omit SoErecd. Witness a‘bbé answer :obxegom
‘%‘é&@b@’ Commissioner @ 5% evugreorr o legal language ¢5° rewrite
RODEFEED. @ond answer: ambiguous ™ &) D ; inaudible ™ &) QY
incomplete T €:9) )y6; g meaningful recording £ esdogroone 6«6?.’.)_)361),
Commissioner witness & answer & repeat Yo30a0D S 9DV B clarify
WO @cmé:m'). faszjc:, gy intervention oaaosb object accuracy of recording
wg&); testimony o&nsb substance & a:oq)c;o 0.

3.5.2 Cross-Examination & Record 3% dgedo: Jegedeaone cross-examination &
question-and-answer form ¢° record Sa3rd. NS question SHTS IS
2020600 answer Dotxd record Bakrd. A HY examination ABE); sequence
clear e &ood 0803 Trial Court 6daed deposition o a&ém@bm: & question
Gmd? Witness do answer @eea®d? Answer 9 context &S SANTAY RPN
D0 Lo ©do BxE renraod. Rules of Practice & prevailing Court
practice @é&d@é@bcﬁo questions 200030 answers & consecutively number
BoDN. TSRO0t HOL witness DN testimony & verbatim ™ record
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BoDco &SSO practice. Long answer b&aé@bm Commissioner &0 &P
A summary 1 SIPENSrE. e9tD0e) summarisation 95080, applicable
practice, learned counsel o&néb consent g Court 0333525 specific direction &
D0radeS’S A& . The Commissioner records the testimony; he does not

rewrite the testimony.

3.5.3 Proceedings® Control: Cross-examination ®soosoeS”  Advocate
Commissioner proceedings & orderly, disciplined and uninterrupted manner &°
EIJAoeed. Commissioner $o& conduct & evdodoBowssreiedy: simultaneous
questioning, unnecessary interruptions, Counsel boc_ﬁzg arguments, witness &0 DRHOA
interrupt Wodco, proceedings £ eodtorado €OAod conduct S disorderly
behaviour. Learned Counsel b.)c,’azg arguments @doeﬁ@é, Commissioner 950600
procedural control &0 DJA3;rAo) proceedings o goegorr EIJMoed. vand
& control, judicial adjudication ™ OFPEEFREED. Cohmissioner oa»sb role
proceedings ¢5° order, discipline and fairness &> searcerdS S0P HODG0 SPaed.

3.5.4 Neutrality & s"S'c:v%)ba‘) Duty: Advocate Commissioner o&o cross-
examination “&ooioeS’® completely independent and impartial ™ eoxd.
Commissioner: Witness £ assistance faésércada; » party & assistance
‘aéssyam; Questions suggest WoErey; Expected answers indicate
WBoErEE; Withess £ advice fasﬁswacﬁo; Case merits 2 opinion a:;bs:;"c‘,cso;
Witness credibility 3 personal opinion express dol&rcdd. 8 Commissioner
witness answer & &) 9% D party case correct 9DBX00E 5o WODEFED.
R0 witness 2.8 particular answer QadCeo &%0 Commissioner €& questioning

oeqoe indirectly guide LoBEre. Commissioner adg); neutrality IO SdHVo
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ethical requirement &sregdd s°L; @& credibility of the commission proceedings £

fundamental requirement.

3.5.5 Objections & Record Soocto: Cross-examination soo$0eS’ learned
counsel DD questions & answers  objections raise Sojabéo‘). 2908
objections &» Advocate Commissioner ordinarily without adjudication record 3o35°9).
Commissioner qadore: Admissibility; Relevancy; Legality; Mode of proof o0&
questions & decide do3Er¢iew, unless Court specifically authorises such decision.
Objection é&aé@bm, @D deposition ¢° appropriate place ¢° briefly and
accurately record 3o339. Jrgrdeore witness & question £ answer fabscr.‘l)é
e900N0ed; objection & Trial Court appropriate stage ¢° decide SoozeS
HOODIrY. & principle & Bipin Shantilal Panchal v. State of Gujarat, (2001) 3
SCC 1 &0e° Supreme Court dyD0 Bod. es case & evidence recording
“0030e5° objections & ordinarily record @2, proceedings &> unnecessary ™
interrupt  dooze, admissibility Soed questions &> Trial Court &GO
:)gomaoa‘):o Supreme Court held B320&. @08 Advocate Commissioner &0
amgngggm principle: Record the objection; do not decide the objection.

3.5.6 Questions 8030 Answers & Clarify doféo: %"3&31’9.) cross-examination
&5° 28 question: Ambiguous m®; Incomplete m; Unintelligible m; o> Meaningful
recording £ e0Eroonr S0 €50650TI. 29809083 woddaoeSG Commissioner
learned counsel & question &0 reframe WD request 63059;5&.)‘). 290003
question 031356 substance & Commissioner aﬁrdasycicﬁo. QDo witness
fa&)()é answer: Evasive ™; Unintelligible m; Incomplete ™ &0, Commissioner

witness o clear answer faésma request 6&1::.5@!). f*aézjci gwre Commissioner
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o&aosb intervention oapéb object Sdeo accurate recording. Commissioner witness
AoV 65*"3&56 suggest SoErEE. wocdy clarification @SRERLIDNE LT

neutrality must be preserved.

3.5.7 Proceedings G308, Pace & Maintain So%¢o: Commissioner proceedings
& steady and orderly pace €5° conduct 3035°®. Evidence recording & arer Socsm
Bodcio H&: Omissions; Inaccuracies; Incorrect recording; Important answers miss
O¢0; BIrS deposition correctness 2 disputes 5563() VOS5 B0 &0LV0H. VOOV
speed Z0é3 accuracy £ @j&f«é{gé @0’58. Cross-examination &eer lengthy ™ €063,
witness, learned counsel &O603» Commissioner fatigue & JTrdoPITES
reasonable intervals @b&bzﬁo‘). @ond e@erotd intervals proceedings oawsb
continuity &> unnecessarily disturb doB&rdaw. 28 good Commissioner oawsb

objective: Fast recording s°¢o; accurate and efficient recording.

3.5.8 Deposition &° Corrections: 2,8 answer record 32& ¢6aeed correction
@é:odggsé, es correction transparentre @3o3>®. Unnecessary erasures & avoid
Ba3e®. Correction, interlineation & addition 2B, d clearly visible e
&ot® 8o applicable practice £ eodoresor: Commissioner initials /signature;
Witness initials / signature &qo authenticate 3os>®. Record &5° correction 260055
DO Dy EADoed. & correction eowe secretly Gawe invisibly Sasgren.
& &é%zgo deposition G3w&); authenticity and integrity 2 SO>S Dendoed doubt
oo Gircicio. 28 judicial record &° correction &z transparent record €5°

20T €05°d.
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3.5.9 Coaching &o Interference & Prevent dadco: Cross-examination
D030 witness B8 Soe proceedings &° ) @SS Hygw TPCO® prompting,
coaching, signalling &ar interference 26¢i€ot® Commissioner ensure wo3r®.
Witness £ question @&ﬁ«é:q_)bdo: The witness alone must answer the question.
[BG Bg& answer Idyco S answer Ardocdcio BRBoIErEd. Witness €
Gestures oo Signs oo Whispering oo Prompting o°(O; QSG DTV
answer influence RSoHEAS HoDBYY Commissioner Doexd procedural control
S8 08, eved0ed conduct caution B3DH SIS L SHJAB, Commissioner
oD Proceedings Sheet &° record So55®). e9:5%620& Trial Court Qoo appropriate
directions §o°®. es03 Commissioner DDOJT® unnecessarily accuse Yooz,

200 fact Lo Srg=o objective manner &° record Sos5d.

3.5.10 Adjournments: 2,8 8e»d cross-examination :ngsvsﬁ%mb. Slagelelxr 1SS}
Witness absence; Prolonged cross-examination; Technical difficulties; Health-
related difficulty; Other sufficient cause o€ circumstances g proceedings
complete s*’siieasao‘). e9e908) auocsc’ﬁao«zS“s Advocate Commissioner, Warrant of
Commission 83w Court directions € subject ™, proceedings & 208 date £
adjourn zZSo:ﬁoé:m'). Adjournment @&Qé@bm: Adjournment £ reason; Proceedings
DdDS stage; Next date & Proceedings Sheet &° clearly record Sasrd.
Unnecessary adjournments ®:0¢S¢c. Commission c3ws); object expeditious
completion sc¢os’, Commissioner proceedings & possible extent &6 timely

complete S00EEAS HADE) ozd.

3.5.11 Deposition & Reading Over &8ain Authentication: Cross-examination
RGO Ry deposition o witness £ read over o3 S witness R osorT
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DO AT Fo ':9&)”58). Witness deposition €5° record &32& contents correct e admit
BRD B, applicable procedure HsGo witness each page  sign do3rd.
B, applicable Rules of Practice ©5°60 9506208 ¢ learned counsel sign
Rodedoy. Ydee Advocate Commissioner deposition & sign and authenticate
Basrd. Signatures S0LHD Hdwocdd Commissioner: Blank spaces eajlo:iy?
Corrections properly authenticated e.‘)oéovsod:"? Pages complete ea'iloéov? Page
numbering 28~z ? Deposition complete ™ &ote? 9 Do verify daird.
Witness <& correctness admit 30 S Hoegday authentication process
complete dair®. @& deposition adwg); integrity and authenticity & G403
angp&b;oé procedural safeguard.

3.5.12 Documents & Mark So%¢o 08030 Objections & Record @odéso: Civil
trial &5° documentary evidence 2.8 eaoeéo”aﬁo. a»aazgon" cross-examination 0803
re-examination ©o30eS” documents &o ‘witness & confront tdadcéo, €3 contents
2 questions ecico, signatures g execution & confront 300 Hoéd :36:“’8&)&»
SGOT  dA0GDTO. Advocate  Commissioner &wocdd document produce
90D, oA law, applicable Civil Rules of Practice &oéosxn Warrant of
Commission Hs°do deal Sasrd. eowd 2.8 fundamental principle (HOGoHE d:
Document &0 produce €@ mark oo 28 DQ00; e admissibility odosn
evidentiary value & :ogo»oaao 28 Dxodo. Admissibility, relevancy, proof
a3 evidentiary value o¢d matters 2 final decision Trial Court 8 &otod.

3.6.1 Documents & Produce So%¢éo, Identify Sofeio S0dasn Properly Describe
Babeso: Commission proceedings vaioeS” 28 document produce ES?O?GQ)QC&),
Advocate Commissioner &> QdyQor identify B3, 3OS oo record Saird.
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DV 2068 document 031352, nature, date, parties, document number,
registration particulars, Exhibit Number &oe Identification Mark 00030 Q38
identifying particulars &0 ddoecy B3o3®. ‘Document’, ‘Agreement’, ‘Notice’ oéd
vague descriptions &0 3"(:_55@:60& DGL JTBomd. &rCesd, 8 Sale Deed &
8deo ‘Sale Deed’ 9 srsoz, ‘Ex.A-5 dated 10.06.2024 — Registered Sale Deed,
Document No.____of ___ ' 508 d¢dore identify dofocéo 0od. @bbéé Trial Court
S0y exhibited o document eond, wed existing Exhibit Number &0
&OBrAoeed; e produce B30 document Do00e5° Warrant 0803 applicable
Rules gs°6o Exhibit Number & Identification Mark @or(®. ©8% identification
0dadw description & deposition ¢5° ambiguity efeQ, Trial Court appreciation 208030
appellate scrutiny 2s00300¢5° record :ob‘gom oGl DIIBADEB0.

3.6.2 Exhibited ®ond Documents: 2,8 document fazbbéé Trial Court Sooocd
evidence ¢° admitted and exhibited esax eo¢3, Commissioner D :Deg mark
Do, & document & orAE WDNES Serawodedd Exhibit Number oo
refer So3®. &rsrdesd 8 document «a;:besé Ex.A-5 ™ marked es0 €063,
Commissioner deposition €5° @ ‘Ex.A-5" ™ refer S3a3d. Witness &0 fa:)béé
exhibited document & confront B%é@bc&, examination &5° reliance B32& relevant
portion & dyHorr identify Wosrd. &Y He Trial Court witness “é?t:)!)?ﬁ answer
context ¢5° aﬁ&)()os RV 8o B0 denre00d.

3.6.3 2068308 Produce &% Documents: 28 document 200G
Commissioner &30 produce e9ond, o complete description & proceedings €5°
record B3o3°®. & production S marking 2 objection S8J°S3, applicable Rules

of Practice 208030 Warrant of Commission €5°9 directions 25760 ¢¢28 procedure
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& follow &ode®. Court Commissioner £ specific authority fa&bé@wé,
Commissioner es document £> Exhibit Number assign 630:5.:35:53(3. e9e0H0d authority
FeI’S, Jgrdesorr document £ Identification Mark @:d¢cto appropriate. &> formal
exhibition (bdoc) final decision Trial Court £ H&Sa3d. wg) ¢c Commissioner &
jurisdiction & exceed Yoot &ociéo B0 QVPIDOVE.

3.6.4 Documents® Objections& Record @aeso: Document 03.3052) Admissibility;
Relevancy; Proof; Execution; Stamp Duty; Registration; Mode of Proof 5083 esozeed
objection raise eoxd, Advocate Commissioner es objection & faithfully record
Bo3d. eond Commissioner es objection & adjudicate SoEPERD. JerEeorT
document &0 subject to objection ™ receive 3, withess &0 IS X020H0WD
questions £ answer WO @mme‘.’aoaa@a. S  objection o final
determination Trial Court @3dwo&. Commissioner: Document admissible €
a‘éobércicéo; Document inadmissible €9 a::bsmaa; Objection succeed
290G T fail ©9HBEGD LDIDoIErE; Document d3w8); evidentiary value
& opinion faajssyc:,cso. ¢ duty proceedings & accurately record @oso¢io reghD.

®ocHe: Commissioner records the objection; Trial Court decides the objection.

3.6.5 Original Documents dw¥), Custody Sodasn Preservation: Commission
proceedings 2s00300¢5° original documents produce escx&d Commissioner &
wdod ddm handle Waded. Original document aBws): Physical condition;
Integrity; Pages; Signatures; Endorsements; Attachments o83 preserve wasrd.
Document & unnecessarily fold oo, damage Rdacio S markings dadcto
avoid dao3>®. Court So applicable Rules $s°8o documentsy retain 63050@3&
990G0 FED°B, e lawful custodian £ H6H faa*’gé). Court specific order &rqo°
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original document &> Commissioner 2¢ retain a3 direct BAHLONS, ©:
Receipt; Custody; Movement; Return &oe transmission oéd particulars &0
proceedings ¢° properly record HSo3ire®. Original documents o30S

Commissioner a3»s); care and accountability &°er® S0&FBOOD.

3.6.6 Documents & Witness & Confront Sa%¢o: Witness & 208 document &
confront Sacio D& cross-examination &5 QPR - procedure.  &:
Contradiction; Impeachment of credit; Refreshing memory; Admissions prove
Bobco Hod purposes o 2OADBIY. N1 “‘oocw?)oes6 Commissioner:
Relevant question & accurately record 3035°8; documen.t refer 338 identify
Ba3ed; dDE portion o clearly identify B3o3e®; Witness fa&‘)é answer &0
faithfully record Xa3°®. Witness 2.8 document: Admit 32=°; Deny @2T°; 096 e9edd
&OBHOND precise words &° e DODoeh HEL record Basrd. B witness:
Signature; Handwriting; Correction; Endorsement & admit & deny &,
Commissioner &= & language &° :Qrdasaoav record @3o3r®. Witness o&nsb
admission & denial scoared trial &° evidentiary significance £9a aoc:,azmb.
20c00Y wording &° accuracy @e:‘szgoe‘.‘e aﬁooapéo.

3.6.7 Electronic Records: Modern civil litigation &° electronic evidence @jsanagzgé
20AM0&. Commission proceedings ©aooi0eS’ $0& digital material produce ?é:ﬁoa:
Photographs; Audio recordings; Video recordings; E-mails; Electronic documents;
CDs; Pen drives; Mobile phone records; Text messages; Other digital material.
Re0S08d electronic records & Advocate Commissioner :.;élgsgm care & deal
Wo35°®. Court directions &0da3 applicable law Os*Go &oregdadn 523 record Yosrd.

e9ond Commissioner ;’oso:i)orw: Electronic record o?wszj technical examination
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Bosrcdd; Genuineness determine BoErEd; Integrity 3 opinion BOYETEE;
Authenticity certify oS ogoeiesd. @e8d duty: Production and confrontation of the
electronic material & accurately record Wof¢o. Electronic record genuine S
forged e Z)gooooz:scio Trial Court S competent expert process 03‘”36 $506¢°
€0D08.

3.6.8 Document Index &o%~8: Good professional practice ™ Commissioner
commission proceedings ©s0030e5° produce oS documents o 28 separate
Document Index maintain S3035°®. es index &5° O document (80Q: Serial Number;
Exhibit Number / ldentification Mark; Date; Description; Previously exhibited or
newly produced; Objection &otr So°; Merely referred to & marked €9 particulars
R0 9HDERD D6 record BSodedoy. & index Court £ record verification &S erer
DEIPODEIB0H. erd later stage &°: O document Q:Q)‘Dci) produce €900087 &
exhibit @owsow? Identification mark sseghdo @a“)o“? Objection subject ™ eow?

©d JRasrop confusion Sthdood.

3.6.9 Deposition &) Language, Accuracy odain Presentation: Advocate
Commissioner record &2 deposition 2& permanent judicial record €5°
P00, @*A: Trial Court; Appellate Court; Revisional Court &doored
examine W ISBo €0twod. oY deposition &5° accuracy, clarity and
professionalism @aasé‘lej ‘g*’cme? &ot®. PA question HLBO3L answer witness
@&aé testimony &o: Alteration Sot; Embellishment G€oz; Material omission
Foze faithfully reflect 3a3*®. Commissioner £ legal language 3 sound command
&oz®. Judicial proceedings €5° &Hd3rhod legal terminology Swdosw phraseology
0o familiarity eoz®. Case o&:oszy nature £ esrdesor®  correct legal
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nomenclature &H@BrAoed). &mrecesd partition suit €5°: Joint Family Property;
Coparcener; Ancestral Property; Preliminary Decree; Final Decree 50¢) expressions
& DB understanding &oz®. Specific performance suit &5°: Agreement of Sale;
Readiness and Willingness; Earnest Money; Time being the Essence of the Contract
Hodd terms &0 D context & o BWETD. WoNd WY E wE HVPJAOD
distinction &o&. Commissioner £ legal terminology 2 knowledge eé‘lzabéé,
witness 0333525 ordinary words & technical legal language & replace So30&cics.

Witness 2o :35*’3&3 ed accurately record 3a35°®.

Manual Deposition D0%0e°: Deposition manually record @ handwriting: Neat;
Legible; Uniform ™ e&oz*®. Unnecessary: Erasures; Overwriting; Corrections &0
avoid Xa3>°®. Correction o interlineation e9HVEOS, A neat ™ 3D properly
authenticate So3®. Deposition ¢°: Spelling errors; Grammatical errors;
Typographical errors &ocgoote e@ed O0E Td. Q535SOW 8o& particulars &5°
maximum care eddGo: Parties >gd; Witness ¢d; Survey Numbers; Exhibit
Numbers; Dates; Figures; Statutory Provisions. Recognised abbreviation SE°H
unnecessary abbreviations avoid @3o3®. 2.8 well-prepared deposition Advocate
Commissioner 033.)56 competence 08a3n professionalism &0 HBDoDOR.
Language €5° precision, recording €° accuracy 08a3 presentation €° clarity—s
0o°eld judicial record 03»56 reliability &0 ¢eaoiore ocEeow.

3.7 Proceedings Completion, Record Submission &08as» Commissioner's
Report: Evidence recording Qygons &dored Advocate Commissioner cﬁaosb D
&0 last deposition S0 HES S0AaE. Commission Warrant of Commission

& Do QPO execute ooz, entire judicial record complete ™ o
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0003 Court & submission &0 record ready ™ o @D DRoIFOL
Commissioner verify Qda3r®.

3.7.1 Completion of Proceedings: Commissioner oo O&  deposition:
Complete @000z ? DO page 950G S’ signed esooze? Commissioner o°(o°
authenticated eoxwoz»? Proceedings Sheet complete e &oo@? Proceedings Sheet
signed and dated ™ &otr? €D JNoire verify asrd. O witness deposition

incomplete ™ &o¢3, commission complete 90200 report L3o3EPEED.

3.7.2 Documents Verification: Commission proceedings €5° refer &2& QD
document: 238 Exhibit Number &; Jo Identification Mark & properly identified
eaor® G Commissioner verify B3a3>°®. Documents 2 :Q:Z)‘)é ©) objections
&ree accurately recorded eosrgose 9 D8y check Bosed. @ document
reference deposition &° unclear ™ €&o¢3, submission £ 0o &és@é DG

record &> properly organise @3o3®.

3.7.3 Depositions Verification: H& deposition &0 Commissioner final submission
doocd> carefully examine 303®. HBysore: Blank spaces &) as»? Unsigned
corrections &a‘low"? Overwriting &o@? Unauthenticated alterations &vlo:ir?
Page numbering 288w? Witness signatures &viw? Commissioner
authentication t@gopsow’? 0 Qoo verify Bdasr®. Deposition witness
Qay0me faz‘bbé testimony &o faithfully reflect Sioocr S JxaDoes” &ree

Commissioner final check ©3035°9.
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3.7.4 Record & Systematic re Arrange da$¢o: Court £ record submit &3 00
entire commission record & systematic order ¢5° arrange B3a3®. Good practice e
papers & So& order ¢5° arrange 630:133:1)(): Warrant of Commission, Proceedings
Sheet, Index of Documents, Depositions, List of Exhibits, Objection Sheet, wherever
maintained, Commissioner's Report, Annexures, Photographs, Electronic Records
and @36 connected material Record properly arranged ™ &o¢3 Trial Court £ entire

commission proceedings o eésdm S00030 Lowsorr appreciate WodBeRSLH.

3.7.5 Commissioner's Report: Commissioner's Report e3& commission
proceedings oansb final product. e@ocbde Report: Concise m™; Objective
Impartial °; Warrant o?mézj scope £ confined ™ &oz®. Report €5 JegeSeaore
So& particulars aoaama: Order of Appointment; Commission execution dates;
Witnesses examined; Documents dealt with; Objections recorded; Proceedings
completion particulars; Commission Warrant 9scGo execute t3oerctot statement.
Commissioner & report €5° unnecessary narration o arguments & avoid B3o359.
Report @d& 2.8 party aBg); case & support RODTAE SaIrdd W document
5°C0.

3.7.6 Report &° BONErE dodren: Advocate Commissioner So& matters 2 &
personal opinion ‘aéss.rcﬁcso: Witness credibility; Admissibility of documents; Merits
of the suit; Correctness of a party's case; Probable outcome of litigation.
&TEPGesd: ‘Witness is not trustworthy’ Soe ‘Plaintiff's case appears to be true’ o)
comments Commissioner report €5° o &, eenS0d matters Trial Court o?i:oszJ

judicial function. esoed parties S learned counsel 031)525 conduct commission
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execution & materially affect 3?0&:23&13 Soeghad, 200 fact & objective manner
&° record Sokdsoy.

3.7.7 Exceptional Circumstances: Commission execution {0006 B
exceptional circumstance 088, & Commissioner objectively record Bose®.
&EPGe: Obstruction; Witness answer @o3zd$ refusal; Commission complete
BT EDHct0; Warrant scope £ exosey document produce do3¢io; Site inspection
& obstruction; Technical difficulty; Other material circumstance. 96008
LDodw exaggeration o, personal opinion S0t record wosrd.
&orGesd ‘party deliberately obstructed the commission’ €9 conclusion @bsao
got3, actual event D¢S° record Bodco 9o, Facts should be recorded;

conclusions should ordinarily be left to the Court.

3.7.8 Commission Record & Submit @ofeo: Commission record & Court
prescribe B32& time limit ¢° submit Ba3>®. Time ¢° submission 3°c_650 ST
S0P a%a@bm, prescribed period expire s*&0008 Court &> approach @3
extension of time §o°®. Delay o Scared extension £6¢o Soél, difficulty arise
29000 Doty Court £ @Oo&Eauio better practice. Commission ag); purpose
trial & facilitate Wodcio sm%?g, Commissioner unnecessary delay £ 3s°Geso

SPERPERD.

3.7.9 Court % Further Assistance: Commissioner's Report submit Q& ecoared
&re Trial Court £ clarification 9508208, Court Commissioner &o: Clarification
QD(R; Commission execution (8o explain Sas; St Court S0 appear
590 direct {30:1335&3!). 29E0908d x:ocsda)oeSe Commissioner & explanation &0
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execution of the commission £ &Soegdd confine Yosr®. Commissioner Court
Socd: Witness credibility; Merits of case; Admissibility; Ultimate rights 2> &
opinion  QA(EEC. Court e9cAS clarification £ 2o0e0dodS factual O3
procedural aspects &0 &orgiao explain dasrd.

3.7.10 Conclusion: Evidence recording commission o&nézj effective execution
TP PTPD principles D eSEPENEG &otod:

1. Proper Preparation: Commission @rdozrd8 &Hwod warrant, pleadings, records
0803w procedural requirements &o PO edo BrE 9.

2. Faithful Recording: Witness ‘Qr:)‘)é evidénce &> alteration, omission &
embellishment G<oz> accurately record 30359).

3. Procedural Fairness: es.‘()‘l parties £ reasonable opportunity faé)‘), neutrality
LQodosw impartiality &0 seared.

4. Timely and Complete Submission: Complete record 0803 objective
Commissioner's Report &> Court prescribed time €5° submit S3a35®.

&s principles & faithfully b&o&a@bm Advocate Commissioner Trial Court £
effective assistance eo&oddrienrverdd. Commissioner a8, D evidence &
record SoDcoS QPG DO eaoooéa’)béé, es recording adwg) accuracy,
fairness oBodn completeness WHBS quality of the judicial record 2 Hardo
WrYTPOL. WoHdY 28 Advocate Commissioner @)y mgao:ﬁoéeavg)bé
fundamental principle: ‘Record faithfully, remain neutral, preserve the record, and

leave adjudication to the Court.’
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CHAPTER - IV
COMMISSION FOR LOCAL INVESTIGATION
(Observe everything. Record everything. Decide nothing.)

4.1 H8500: Order XXVI Rule 9 of the Code of Civil Procedure, 1908 $35°6o0, suit
&S° D@~ matter in dispute & elucidate SoedE S property adoog); market
value, mesne profits, damages & annual net profits & ascertain QoS local
investigation 9506500 S proper e Court wbo&é@bm, 208 Commission for
Local Investigation o issue :305053@‘). Local Investigation oawszj QX° e§%5o,
pleadings 20603 oral evidence SN Sy Court RDoghyns8orr appreciate
ROADSD €y factual matters & PorodHow) reliable and objective information &0
Court £ e9o&odcio. Qésson" immovable property disputes ¢5° local investigation £
orer practical importance &o&. &es6esd: Property identity; Boundaries;
Encroachments; Easements; Pathways; Roads; Drainage channels; Buildings;
Physical features; Trees; Watercourses o) Do3resw Courtroom S° oral
evidence (D> &G QIO 8o SR0EDco TerIE $0. VDO VOGNS’
Advocate Commissioner site £ bé, personally observed physical features &0 récord
3D, OJOVTROIY:  Sketches; Photographs; Measurements; &00as» 236
relevant material & €& objective report & Court € submit SJr60.

Local Investigation e93& parties dB8); case & prove RIS 208 substitute seed.
Commissioner c3ws), I Court £ factual assistance eodowsco S, &
Z)a’mdri)i Supreme Court, Haryana Waqf Board v. Shanti Sarup, (2008) 8 SCC
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671 &0’ dyQor DHBood. Dispute o elucidate RdoedSd inspection Soe
demarcation esbrodgoézg_)bcb local investigation commission appropriate €
Supreme Court held @308, @8 “0oi0es" Commissioner's Report conclusive
evidence sec. @& record €5° giore esotod; S°) parties objections & H0riEadeS’ S
éms;sal S Court ord: Accept :301)&5:1)‘3; Modify :30&3&5&3(); g Reject
506.>me. @063 Commissioner physical facts & Court 0060 &ocozedd; parties
adg); rights &o determine WOR.

& Chapter &° local investigation £ ©oe0&0d&: Appointment; Preparation; Notice;
Site Inspection; Physical Features recording; Sketches; Photographs; Practical
difficulties; Court directions; 08a3n Commissioner's Report Hotd aspects &0
bb%@@m. Survey, scientific measurement, boundary verification 08030 survey
/revenue records oo identification 5o¢) specialised matters & & Chapter

&° HBEom O oLseIETOD.

4.2 Local Investigation Commission Issue Sa%&rd8 Governing Principles

Order XXVI Rule 9 CPC 8o¢S Advocate Commissioner & appoint @dascio Court
o3ooézI judicial discretion. Local Investigation Jrgedesorr dispute €°D matters
objective physical verification £ es0Ero0OMT afé&@ba&) justified e9HBO0&.
&P Suit property o&wsb identity & location; Boundaries; Survey stones;
Measurements; Encroachments; Physical features; Roads; Drainage channels;
Watercourses; Pathways; Buildings; Trees; Easementary rights; Standing crops;
Nature of user Ho&d matters & local inspection oeqo° effectively ascertain
ESQi).bzm!). QtnH0ed factual matters o oral o803 documentary evidence oeqo°
Soeggdo satisfactorily establish dosocéo .5%_350 sPRR > Commissioner appointment
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EOATAECoT &otwod. et Court £: Title Deeds; Survey Records; Revenue
Records; Municipal Records; Layout Plans €5° &é& particulars & site ¢&° aéi
physical features & correlate 650:53"@0:6 295080 ‘%‘6;‘933@ gee local investigation
commission issue BaORY. @R property adws); existing physical condition

itself 2u& material issue @o»ézg)bc:o & local investigation appropriate swbéoa.

Don’t use Commissioners for Evidence Collection: Local Investigation commission
A 208 party 8 evidence collection mechanism ™ ed3AocdEreey. Commissioner
appointment o&néb object: Court £ dispute & elucidate Bo3coeS’ assistance
QOCeo; party alws) case & create Voo SR, WocDY Sdeo: Possession
prove Wobzeds; Title establish B30z ds; Documents interpret SoaeS;
Disputed questions of fact & prove Xodeed8d; Disputed questions of law &0
establish S030z2d& Commissioner & appoint o3¢0 SPeeEeaor™ appropriate s°¢.
Parties &% burden of proof & s oral and documentary evidence oeqo° discharge

KRa3r®. Commissioner es burden &0 replace BS30HS .

Threshold O Commissioner Appointment: Suit oipsb Jr6o2s &35°S, parties
Qos® s oral Sudadn documentary evidence & adduce WdodgH00d, disputed
property o&néb identity S localisation %o Commissioner & appoint do¢o
JrerSeaor appropriate 5°¢0. Saodore parties: Oral evidence; Title documents;
Survey records; Revenue records; Other documentary evidence & produce 3o3e®.
Evidence &doaored S property 0313525 identity, boundaries &oe localisation
Do300eS° genuine ambiguity DoAY eoes, Court local investigation commission issue
ESGi).bzﬁ.)!). & principle & Budarthi Janaki v. Sikha Krishna, CRP No.1730 of 2022,

High Court for the State of Telangana, &S° reiterate B3206. ©000Y: Commission
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should elucidate evidence; it should not be used to collect evidence before the party

has led its case.

Perpetual Injunction Suits: Perpetual injunction suit €° &~z Commissioner
appointment Dxo30e3° care e9d50G0. A. Gopal Reddy v. R. Subramanyam Reddy,
2013 (4) ALD 347 E%0e5°, mere possession & ascertain o8 Commissioner
> appoint oo ordinarily appropriate s°¢3 held dodercdiod. e9erd Arvind Kumar
Agarwal v. Legend Estates (P) Ltd., 2015 (2) ALD 206 ¢°, property adog); identity
establish 303843 initial burden, & assert B3 party DX 08006, evidence
adduce Bo3E008 Commissioner & 5o €3 purpose §o appoint SoDEREE
held do%erdod. Dammalapati Satyanarayana v. Datla Venkata Ramabhadra Raju
@ D.V.R. Raju, 2006 (4) ALD 675 &° s>z title deeds £ reference & property
localisation, documents evidence €&° admit eson®d Sdoared undertake BSooco
JrgeSeaorr appropriate € held Boerdod. eand perpetual injunction suit &°
Commissioner appointment 2 absolute prohibition &¢o. Case circumstances
warrant &, Court Commissioner & appoint @: Existing physical features;
Boundaries; Structures; Pathways; Other objectively observable facts & record
630\1)0:5&5&3!). s°0) Commissioner: Possession; Title; Ownership; Ultimate legal
rights 2 findings @S¢, & distinction o Division Bench Smt. A. Laxmamma
v. Smt. A. Venkatamma, 2016 (6) ALT 795 (DB) &’ recognise 206. @005
aﬁ.na;zggg.m distinction: Physical facts may be recorded; disputed legal rights must be
adjudicated by the Court.

4.3 Warrant of Commission & ego So&dcko: Local Investigation Frdoodd
Ao Commissioner, Order of Appointment 08030 Warrant of Commission &0
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carefully study <3o3>®. @éééon"’ S0& DHoIrwd ascertain Kadr®: Commission
a3ws); purpose AWE? D matters K investigate B3asrd? D property & inspect
Bosrd?  time &° commission complete S03®? Court & special directions
FNo®? Commissioner £ Q powers QOEEron? Commissioner adws); authority,
warrant a3og); terms £ D00, odHY warrant &° mention S0 matter o
Commissioner $doehe) e investigate Sobgrcc. Warrant &5° A3T°: Ambiguity;
Contradiction; Practical difficulty; Insufficient direction €03 Commissioner & own
interpretation & S0V ¥z Court Ho& appropriate directions §o°d. @&
208 fundamental principle: The Warrant defines both the purpose and the limits of
the local investigation. Commissioner && authority & warrant o°¢) enlarge &3,

SIS e300 report O serious objections ovadn‘).

4.4 Local Investigation £ w0 Preparation: 2.8 successful local investigation £
proper preparation esésoej OVG0. Site £ DF Swocdy Commissioner case oa»sz,
relevant materials &o carefully study <a3r®. Qézgsom: Pleadings; Schedule of
Property; Issues; Title Deeds; Survey Records; Revenue Records; Municipal
Records; Layout Plans; @6 relevant documents o $0290td. Property oawsb
description & Qélgsonv carefully examine @3o3r®. &mrirdesd: Survey Number;
Sub-division; Extent; Boundaries; Municipal Number; Location; Physical description
Ho&d particulars & Qo (DBozd. A O site éc‘g property identification
20OV BV0R.

Preparation Checklist: Local Investigation £ &woceo Commissioner 208 brief
checklist prepare S3x0&d¢o Suod practice. es checklist €5°: Warrant ¢5° investigate

6301??)3'6 points; Property identification particulars; Relevant documents;
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Measurements e503:&3?7  Surveyor assistance 5065377  Photographs
DVBA>? Sketch 9508577 Technical expert e9H06AP? Hod N0
(Qocdededyy. Court Government Surveyor g other technical expert assistance &
specifically direct B3 €063, es assistance available ™ &ot® S SO verify
WBo3d).

©dD60H Material: Site inspection €& Commissioner go& material & ?ogon“
&oc&o0®: Warrant of Commission; Relevant pleadings; Schedule of property;
Relevant documents; Field Notebook; Writing Materials; Camera & Mobile
Device; Sketching Materials; Measuring instruments, wherever authorised or
necessary; @96 required articles. Commissioner a8 J0%0 o):g)bciy
mgoozﬁogaavé): Site inspection ©J& memory-based exercise s°¢0. Inspection

220030085° observe 32 facts & essb&ésbd record 3037°9.

4.5 Parties & Notice 803 Inspection Date Fix dafcso: Court ddore direct
RoDDosH6% Advocate Commissioner e.ob‘l parties goc o0 counselsg
reasonable notice Qm&@. Notice €5°: Date; Time; 0603» Place of Inspection
DyRor™ mention Bo3rd. .3%_35@0«60& DG inspection date & learned counsel &
consultation oeQo® fix oo oNE. & @ unnecessary adjournments 08030
avoidable objections &tbzrox. Commissioner notice service £ 0230500 proof
of service & preserve Basr®d. Inspection Bard: DD SPROOIPIE; DO
Goraa 6oty dd; D568 notice served e9anod e particulars &> Proceedings Sheet ¢5°
record Wasrd. 2.8 party 8 due notice fa&aébbéé es party inspection £ %2680
seE°B, Court Do direct B300Hoe3d9GE> es absence JPoedgao™ commission
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execution & prevent @3a3cw. @ond Commissioner es absence 3 unnecessary
adverse comment QoEIPECD.

Relevant Documents eocoerens’ eoddcso: @bfod@é@bm parties &0 So&
documents inspection 200300e5° available ™ &owssd request 6305.)55:,63(3: Title
Deeds; Survey Records; Layout Plans; Revenue Records; Other relevant
documents. o Commissioner & documents o esgedore S0E'Q warrant scope
£ 220308 fresh enquiry dodgreécy. Documents inspection £ :o::scmzoaom‘); 59
Commissioner 0333525 function Court order &° &é& limited local investigation &

execute o, Inspection appointed time £ FSoDoed.

4.5.1 Parties a8, Role During Inspection: Soc parties S 00 learned counsel
A0 JrgrdSeaore inspection Q0G0 2003065 present &ocierdS B0 d. T
role limited ™ &otod. T°cd: Property & identify 630:5.:55:::.)!3; Physical features &o
point out zZSo:ﬁoé:m'); Relevant locations & znm’)bzboa; Warrant scope e5°D matters
2 Commissioner cﬁbig:) 35QocddTi)N. 5 o°6d: Commissioner observations &
influence BaDEXEE); RBS party & obstruct BoErEy; Commissioner &
arguments BoErE; Physical inspection &0 @& control €5°8 S8 s,
Commissioner parties :3333«6 DRo3rwd personal observations Te treat YosHEIE .
Party 2.8 physical feature & point out B%é@bc&, Commissioner {osmorw verify
B3 Argan & report &° objective observation e record Sosd.

4.6 Local Investigation & Conduct Sa¥¢o: Locality £ 5@33;03’ S Advocate
Commissioner socore warrant €5° &‘63, property description £ site S°D property
correspond ess)edoone Soe verify W3odrd. OJOVGRVIRY Y property 63ws); location

&0: Parties; Neighbouring owners; Survey personnel; Relevant public records
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oo ascertain éoéoézma. 9008 & process o Warrant adoog); scope S°D
&oed.

Personal Inspection: Commissioner relevant physical features &o personally
inspect S035°®. Report €5° primarily Commissioner Qqodore observe RV facts
Srg eored. Parties Jo@ @8 persons 8 particular physical feature &o
Srod®, report €5°: Commissioner personally observed fact; 08030 Party 328
statement o¢ clear distinction €050, &P Ged 08 party: ‘S boundary wall &o°
property boundary.” @ X083, Commissioner crA fact ™ accept SoETECD. 8
wall msb: Location; Nature; Physical condition; Approximate dimensions; Relation
to other physical features o) DHo3re Commissioner :osojoom observe @
record ESoﬁdena. Boundary d3wsg); legal ownership S title D908 Sgto Court

QFoozd.
€9

Physical Features & Contemporaneously Record da%¢o: Inspection s00500e5°
relevant physical features &> contemporaneously record @3a3se®. e9HDEROD DOGLO:
Boundary marks; Structures; Roads; Pathways; Drainage channels; Trees; Utility
lines; Compound walls; Gates; Water bodies; Other relevant features & record
Bosrd. Warrant eooody S proper execution §do necessary eo0nd
measurements gocce record Boﬁaéma. Measurements ém&bi@bm, bvc.sz@.moé
S8 method of measurement <0803 relevant particulars & goce record Woscio
S0WR.

Photographs, Videos 080w Sketches: Inspection ©sooi0eS® photographs,

videos Sz sketches 905063 ) Commissioner o?wszj personal observations £
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accurately correspond es&vsé). 28 photograph Q physical feature & tlﬁ.P‘Z)‘c:\}Jos
report ¢&5° clear reference e&oc®. Sketch 2 property 033356 relative physical
position & Court £ edo WRWanHAer  sote®d. Photograph Soe sketch &0
independently create 3 réport &5° explain Sobror Godcio Sots, TS proper

identification and reference @oqcio €0 practice.

Commissioner d&); Fundamental Limitation: Local Investigation conduct :3793&&
DB000eS° Advocate Commissioner: Title 3 opinion QA(ETE; Ownership
determine a3 seicd; Possession 2 judicial finding QI(ETCC; Easementary right
&0 final conclusion fabsérczdu; Legal rights determine @a3o&reicdd; Suit merits
3 opinion express oSETEED. 303 DN: Observe the physical reality, record it
accurately, and leave the legal conclusion to the Court. @3 local investigation oawsb
basic philosophy. Observe everything. Record everything. Decide nothing.
Commissioner &: principle & &&o&é‘@bm, local investigation Qa0 aid to
judicial administration 7 QSrdOSBVA.

4.7 Local Investigation & Different Situations &° Execute So%éo: Local
Investigation o&néb manner, commission & purpose &0 issue B303e&o8 (A2
I6HE &otwod. Property identification §%0 appoint Soerds Commissioner,
encroachment inspect KXoHeAd appoint doerdsd Commissioner Hr&OT™
DARADETEE. o8 Commissioner socore Warrant G3s); object & identify
W, IS drbesore appropriate method of investigation & adopt dair®. DA
situation &° &rze 28 fundamental limitation &oetxo®d: The Commissioner may

observe and record physical facts, but shall not decide disputed legal rights.
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4.7.1 Suit Property Identification and Boundary Disputes

Commission property identification &0 issue RIQRDNCE, Commissioner
Aocdore Warrant, Plaint Schedule, Written Statement, Title Deeds, Survey Records
200030 Revenue Records 8390, Survey Number, Sub-division Number,
Municipal Number, Extent, Boundaries 208032 other identifying particulars o site
&5° physical features & correlate S3os®. Boct parties 2.8 property & identify B33,
Commissioner & location, boundaries, survey particulars <803 existing physical
features & verify &2 record :305053@‘). Parties different properties S different
boundary lines & CﬁJ"i)or:)é‘Q)DCi), Commissioner Gocé locations & separately
inspect X%, a°¢d physical features 0803 relevant survey particulars & record
&3, rival contentions &0 DAL BoITd; DO DBHE Qgowowssred. Property
identity RyHore bgvboéefi) t.’oofgéoef—&wwmas‘o boundary marks &82°5¢to,
conflicting descriptiéns, changed.survey sub-divisions & old physical features
EDodEVdco—es difficulty o report 32 Court &0 further directions Soed.
Commissioner ‘Plaintiff pointed out the correct property’ Soe ‘Defendant pointed out
the correct boundary’ o0& conclusions faésé.)oc;", &S personal observations

Sobaosw verified physical facts £ &oegidd report &0 H8DSo B3aird.

4.7.2 Encroachments o8as» Existing Physical Features: Commission
encroachment 080 physical investigation &0 issue e.oopé:g_)bc:o, Commissioner
site &5°: Location; Approximate dimensions; Compound walls; Fencing; Buildings;
Roads; Pathways; Plantations; Cultivation; Other structures Ho¢d physical features

& record Wod®. Encroachment ascertain Qoardd Sovocore both properties &0
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identify RoBio Do, SGOHT°H IV measurements ALY, Bocd
properties boc% actual physical position &> ascertain @osr®. DQD" physical overlap
E1: Overlap ﬁ‘é‘l location; Approximate extent; Dimensions; Existing structures
O report :73053&53‘). s Commissioner: ‘The defendant has illegally encroached
upon the plaintiff's property.” @ final conclusion @bssrado. ‘Physical overlap
exists’ @& factual observation S"Dtﬁ)‘). ‘llegal encroachment’ & legal

conclusion. es distinction &0 Commissioner Deg:g_)bcz.r preserve woird.

4.7.3 Existing Physical Features: Commission S®o existing physical features &o
note JaedS issue eaowé:q;bc:ﬁo, Commissioner property & systematic manner
e5° inspect Ba3>d. 2950BRVD ABL: Buildings; Compound walls; Gates; Roads;
Pathways; Drainage channels; Wells; Borewells; Electric poles; Trees; Standing
crops; Water bodies; Open spaces; Temporary structures; Fencing o¢ features &0
record Bo3®. Permanent features oBaiw temporary features eHVEOS
separately identify 3053;5@‘). &6 208 structure permanent building e90xe3,
oD 2.8 category &°; temporary shed esond 08 category €5° record Soocto clarity
& 23PaDLHS00d. Commissioner physical feature a3g); existence and condition

A record B3o3r®; e legality So° ownership & decide t3o30Eed.

4.7.4 Buildings, Roads, Easements and Watercourses: Building &z construction
& o205 dispute &5° Commissioner existing physical condition & carefully
record S035°®. e0¢0e5°: Stage of construction; Number of floors; Visible additions;
Alterations; Unfinished portions; Demolition; Cracks; Other observable features
eoabzﬁo!). Photographs &3&0&065, e report ¢° description £ accurately

correspond s°a*®. Commissioner: ‘The construction is unauthorised.” 9
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axabsmao. es construction oanszj stage, nature and physical condition &reddo
record Wadr®. Construction authorised &we unauthorised 36 applicable
documents 08030 law esgerdore Court Z)goooow’%é DQ030.

Roads and Pathways: Road &oe pathway dispute e‘é‘)’:@bcﬁo Commissioner:
Location; Width; Length, wherever relevant; Connectivity; Accessibility; Direction;
Existing obstructions; Condition Ho¢d physical characteristics & record @asrd.
Pathway beginning &ooc. end H6£ inspect Bodcio 9HRERB, oo pathway o
inspect Wo3r®. Goc rival pathways w:‘bo&é@b@, SododD separately inspect
3%, physical particulars & record B3a3»®. s° Commissioner: ‘Plaintiff has an
easementary right of way.” e conclude Qdod&rdcw. Existence and physical
condition of pathway 2.8 factual matter. Easementary right 28 legal right. &

B0R 03 BONDETEED.

Drainage Channels, Irrigation Canals and Watercourses: Drainage <o
watercourse dispute &5° bvc:)?s@éoe:‘e DO Ddogo channel adws): coursexy inspect
B035°9. QéZSSOW’: Direction of flow; Width; Obstructions; Continuity; Retaining walls;
Culverts; Existing condition; Water flow s0o¢3 physical facts &0 record das®. Water:
Flowing; Dry; Partly blocked; Completely obstructed m &oé3, inspection date ~°¢3
actual condition & Soego report B3ose®. Commissioner ‘s channel  plaintiff £
legal right €0’ 0€ conclusion RD(ETE.

4.7.5 Existing User and Nature of Property: Commission existing user of property
&> ascertain doeedS issue eso»é:@bc:b, Commissioner personal observation
orQoe ascertain Sakre matters € Jorgdd S investigation & confine Sakoed.

Property: Vacant; Residential; Commercial; Industrial; Agricultural; Under cultivation;
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Occupied by buildings ™ £J2, e existing condition & record 6063(6&3().
B0 inspection 0030eS” VDD apparent activities Ko ErEe BOVEROD
6L record :730336:;5.)(3. e@and existing user & eoeg ownership &oe legal
possession (280 conclusion fabssfc:ci).

Agricultural Land: Agricultural land dxo300¢5° Commissioner: Nature of cultivation;
Standing crops; Irrigation facilities; Borewells; Pipelines; Fencing; Plantations;
Agricultural structures; Other improvements & record 630:5.:55:::.)!3. & observations
inspection date ¢ physical condition £ 202)0Q0IIT €otd. GLIPETPERHL 2l
field ¢&° inspection Sexd paddy crop &oés, ‘standing paddy crop was found’ e
record ESoﬁdena. 509 ‘Plaintiff is in lawful possession and cultivation’ e conclusion

f‘aé‘ssrc‘,cso.

Partition Suits: Partition suit ¢&5° local investigation 2soo0eS’, different portions
o&nsb physical occupation; Common passages; Wells; Irrigation sources; Common

amenities; Existing structures o physical facts &o record 50:53;5&3‘).

4.8 Local Investigation adw&); Documentation: Local Investigation DB0000eS” HA
material observation &> contemporaneously record Wodr®. Site H&® 85&‘)?6
ST memory esgedor report &airdd woducio advisable see. Inspection
2500500e5° Commissioner €& field notes maintain So35°9.

Physical Features a3»#); Description: @9506208 06 §ob physical features <o
accurately describe Wa3®: Buildings; Compound walls; Roads; Pathways;
Drainage channels; Fencing; Trees; Ultility installations; Water bodies; Wells;

Borewells; Structures; Other material features. <°¢3: Relative location; Approximate
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dimensions; Direction; Connection with other physical features o0& particulars &o
95BRVD B record B3asrd.

Measurements: Measurement warrant oeqo® authorised eond & proper
execution &0 necessary eoxd, measurements érooéﬁsb:m(). Measurement
é{ooéml:g)bcb: Starting point; Reference point; Method adopted; Relevant
dimensions & clear ™ record do%¢o o). Technical survey e.osb{oég_boé@bcé)
Commissioner &% technical competence &9 eao'?’i)& ?osojoon*’ guess
BODEFED. DV6S qualified surveyor S technical expert assistance
A28 5528 Court directions §od.

Obstructions &08a3» Practical Difficulties: Inspection ©s0030e5°: Party absence;
Refusal to participate; Refusal to sign; Obstruction; Denial of access; Locked
portions; Removal of physical features; Ongoing construction; Adverse weather $o¢)
difficulties Dc08Bd, T3 objective manner &° record Sasrd. &resrdcasd: ‘The
eastern portion was found locked and access was not provided.’ @ record @olco
2806. ‘Defendant deliberately prevented inspection’ & conclusion f‘absczo &oé3,

actual event &0 record Koo preferable.

4.9 Sketches, Photographs and Electronic Records: Local Investigation &5°
Sketches, Photographs and Electronic Records Court £ physical features &o better
appreciate So¢oeS’ @rer useful. 290G00Y @é{od@é:@bcﬁo Commissioner &8
properly prepare 00030 preserve wosrd.

4.9.1 Sketch: Property G3ws); relevant physical features &0 wirood neat and
accurate sketch BRSO prepare Basrd. Sketch &° HRERD DoGLH:

Property boundaries; Buildings; Roads; Pathways; Drainage; Trees; Structures;
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Survey reference points; Other relevant features dm‘boéém‘). Sketch actual
inspection & fairly represent So35°®. Imagination & features add SoBErcED.

4.9.2 Photographs: Photographs inspection date ¢ actual physical condition &
fairly depict 3035°®. & photograph £: Serial Number; Subject; Location & identify
Koo <o) practice. &rdrdeg: Photo No.1 — Eastern boundary wall
Photo No.2 — Pathway on northern side 3 d¢ore index maintain ESozﬁoééoa.

Photographs report €5° corresponding reference & e&ozed.

4.9.3 Photo Index: Numerous photographs e‘.’é?ooéoéia’q_)bci) 2.8 Photo Index prepare
Wdodcto advisable. & ©¢ Court photograph &> report ¢5° corresponding
observation & easily correlate SasrenrdS00R.

S.no | Photo No Direction Boundary

1 Photo—1 Eastern side Boundary wall

2 Photo—2 Northern side Pathway

3 Photo—3 Southern side Building

4 Photo—4 Western side Drainage channel

4.9.4 Electronic Records: Electronic records &»z local investigation ¢° useful
Seaeldy. &rrardesd: Digital photographs; Videos; GPS-related material, where
appropriately authorised; Digital sketches; Other electronic material eoa:oan!).
@03 electronic record &0 a:)oarﬁo{ieozg)bcb Commissioner: Relevance; Proper
identification; Safe preservation; Correspondence with physical observation
attention b%aré). Commissioner electronic material oaaosb ultimate authenticity or

evidentiary value 2 judicial conclusion faéssy’a,m.
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4.10 Local Investigation %&vo%oe’® Dci:ddi)tg Practical Difficulties: Local
Investigation fieldeS® stboéucieao 29 DG practical difficulties DB SN,
Commissioner o€ calmly, impartially and objectively handle &3s°, warrant o3.néz7
scope &°5 proceedings §&dJAowd. Due notice aé;:abesé party %26 &S,
Court contrary direction @ésééoéédéo inspection ?ébvﬁoaéma; o3 absence
&0 record Bo3rd. A@<e party participate BoHeedE Jorgdy, refusal SwBO3D
DoodS factual circumstances &0 SPGaD DA WD, unnecessary comments
FOomr  FEROVod  HOL  proceedings  EIJFNoerd.  Obstruction  6NES
confrontation £ d¥Eoz, commission executionsd estroSo EOA0D cg%mef €063
further directions &0 Court & esgowozed. Property oapsb bém portion locked,
inaccessible S inspectiong> denied 0@ forced entry Sogrome, evocideeenes’
€::9) 08906 inspection ABrow), access denial Qo record Bd @HLES Court
orders Soc>°®. Heavy rain, flood, extreme weather, construction activity e @36
unforeseen circumstances @ inspection safe Soe effective ™ SaLSEN’S
proceedings &o defer @32 Court £ report ESo:inzm‘). 293 inspectiongd 0o
structures demolish @odco, boundary walls Seofoscio, trees cut Wodcio,
construction ordycio & pathways obstruct Qdofcio Hotd physical changes 2668
&0¢€3, Commissioner VS0 &) K)O?ge‘.’éb photographs &z available recordses 233
accurately record 3o3r®; @e0 persbnally verify Qo3 previous condition (080o<)
conclusion RB(ErED. @RS further course & Court AYasrAS HEBODA3D.

Conclusion: 2,8 successful Local Investigation £ thorough preparation, Warrant of
Commission & strict adherence, careful personal inspection, accurate

documentation 8030 objective reporting eaé5oe2‘9 n»a:zg;_;m:o. Commissioner &
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investigation &0 @raL personally verify @& physical facts £ &g HODS0 B,
disputed issues 2 adjudication ooz, practical difficulties Sz ambiguities
DEIJHDYED B0y T Jgoso SRwEore Court g directions Eo°d.
Warrant c3og); 08080000 &R, 08390DD DROITOR PAorr record B,
impartial and objective report &m@bo&é@bc&), Commissioner Court £
2)%5{0“00&@(6 factual assistance eodow), fair and effective adjudication of the

dispute £ DTEONDETD.

Practical Situations Requiring Further Directions

Situation Proper Course

Rival properties pointed out by the Record rival versions and seek clarification

parties from the Court.

_ Seek adjournment or directions for securing
Government Surveyor not available _
survey assistance.

Survey records unavailable Inform the Court and seek further

or contradictory instructions.

Record the obstruction and seek appropriate
Access to the property is denied

orders.
Law and order problem or threat of Suspend the inspection and seek police
violence protection through the Court.

Adjoining landowners are likely to be Report the circumstance and obtain further

affected directions.

Warrant is ambiguous or incomplete Seek clarification before proceeding.

Investigation requires expertise beyond | Request appointment of an appropriate expert

the Commissioner's competence or technical officer.

Scope of the warrant is insufficient to Submit an interim report seeking enlargement

complete the investigation or modification of the warrant.
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Situations Warranting Appointment of a Commissioner for Local

Investigation under Order XXVI Rule 9 CPC

Circumstance

llustration

How to proceed (Brief)

Identification

of property

Parties dispute
whether the suit land
is Sy.No.45 or
Sy.No.46.

Seek identification with reference to
survey / revenue records; request

survey assistance if necessary.

Boundary dispute

Rival parties claim
different boundary

lines.

Pray for measurement from permanent
survey stones / FMB and demarcation

of boundaries.

Plaintiff alleges

Seek measurement and identification of

Encroachment defendant encroached
encroached portion with sketch.
15 feet into his land.
Extent in possession Request measurement through a
Measurement
differs from sale deed | qualified surveyor with reference to
of property

or plaint schedule.

official records.

Physical features

Existence of
compound wall,
building, borewell,
trees or fencing is

disputed.

Seek noting of existing physical features

with photographs and sketch.

Pathway/

Easement

Right of way through
neighbouring land is

disputed.

Seek inspection of pathway, width,

connectivity and obstructions.
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Dispute regarding

Request inspection of the existing

Drainage/

drainage channel or channel, direction of flow and physical
Watercourse o N

irrigation canal. condition.

Allegation of
Existing unauthorized Seek noting of stage and nature of

construction

construction during

pendency of suit.

construction with photographs.

Documents
Correlation with

ground reality

Survey records do not
match existing

physical features.

Seek local investigation to correlate
survey records with the property on

ground.

Technical

survey required

Sub-divisions or
complex survey

issues.

Request appointment of a surveyor to
assist the Commissioner during

execution.

Matters Which an Advocate Commissioner May Record and Should Not

Record During a Local Investigation

Nature May Record Shall not record
of Dispute

Boundary Existing boundary wall Legal boundary
Width, condition,

Pathway Easementary right
obstruction

Encroachment Physical overlap lllegal encroachment

Possession Existing user Legal possession

Construction Stage of construction Whether authorized

Trees/Crops Existing plantation Ownership
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Practical Guide to the Advocate Commissioner - How to Execute Different

Types of Local Investigation

Nature of

Investigation

Commissioner's

Objective

Practical Course of Action

Identification of

Property

To identify the
property
mentioned in the

warrant.

Study the plaint schedule, written statement,
title deeds and survey records. Issue notice to
parties. Visit the site. Identify the property with
reference to survey records, boundaries and
permanent features.

physical Record any

dispute  regarding identification  without

expressing an opinion.

Measurement of

To measure the

Obtain assistance of the Government Surveyor

/Licensed Surveyor. Ensure parties are

present. Measure from permanent survey

property
Property stones or accepted reference points. Record
accurately.
objections. Annex survey sketch and field
measurements.
Examine FMB/ Tippan/ Sethwar/ TSLR or
To locate the relevant records. ldentify existing boundary
Boundary
common marks. If missing, record the fact. Note the rival
Dispute
boundary. boundary claimed by each party without
deciding which is correct.
To ascertain
First identify both properties. Measure them. If
whether physical
Encroachment any overlap is noticed, indicate its location and

encroachment

exists.

dimensions. Do not conclude that the defendant
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has illegally encroached; merely report the

physical position.

Systematically inspect the property. Note

To record buildings, compound walls, trees, borewells,
Physical
existing physical | electric poles, roads, fencing, cultivation, vacant
Features -
condition. land, etc. Take photographs and prepare a
rough sketch.
_ Inspect entire pathway from beginning to end.
To ascertain
_ Measure width wherever necessary. Record
existence and o _ o
Road/Pathway connectivity, obstructions, user and existing
nature of . o _
condition. Do not express opinion regarding
pathway. _
easementary rights.
To record Trace the drainage or channel throughout its
Drainage / physical course. Note direction of flow, obstructions and
Watercourse existence of physical condition. Photograph important
drainage. locations.
Record whether construction is completed,
To note stage under progress or partly completed. Note
Construction and nature of dimensions wherever directed. Take
construction. photographs from multiple angles. Avoid

expressing opinion regarding legality.

Correlation of

Survey Records

To correlate
documents with

ground reality.

Compare survey records with existing physical
features. Record discrepancies. Do not attempt
to reconcile conflicting records or determine

legal consequences.

Technical

Survey

To facilitate
technical

identification.

Supervise the survey. Ensure transparency.
Record the procedure adopted by the surveyor.

Annex technical report without modifying it.
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CHAPTER -V
SURVEY, IDENTIFICATION OF PROPERTY AND
REVENUE RECORDS IN COMMISSION PROCEEDINGS

(Measure carefully. Correlate accurately. Decide nothing.)

5.1 H8sapo: Immovable property disputes €5° identity, location, extent 08030
boundaries £ 2020800 questions &Gore arise @H@eow. Title Deeds, Plaint
Schedule, Revenue Records 086030 ground 65 £ physical features 8536,55
Qg@bw complete correspondence eoasis‘bao‘). SPOEDET survey numbers sub-
divide s°5¢io, old boundary marks disappear sesd¢o, municipal numbers S°G¢o,
roads <08a3w other permanent features &oG¢éo, urbanisation 06030 human
intervention ¢ physical features Srdcio o) seoeS& property o3.>.>szI identity
8adw location 2  difficulty i)dbc:ézbo‘). Qerotd circumstances &° Advocate
Commissioner, available records <8030 existing physical features &o correlate 3%,
property o&nézj identity, location, extent 508032 physical features & Court &S00
objectively place B30o0&d8 Kitodo BJecb. Survey and identification commission
o3ooézI Q° purpose, pleadings Sodadx relevant documents ¢5° described e9020D
property & ground ¢ e@l property & properly correlate So3co. €0
Commissioner as); role identification and factual correlation £ DOo; title T

other legal rights K)goéoo Court £ Qdotoedood.

5.2 Object of Survey and Identification in Commission Proceedings: Survey and
identification commission o&:oszy object, litigation 5° subject matter e9020& property

& correctly locate, identify and, where warranted, measure and demarcate
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Bocioes” Trial Court & factual assistance eodowcio. £y disputes &° survey
number, sub-division, extent, boundaries Sz location 2 clarity SEJ’dcto Ho
evidence &0 properly appreciate ol cio sg@a@_)éao&. 0c00Y commission
proceedings ¢° basic sequence: Identification first — Measurement next —
Demarcation thereafter. Property 031352, identity sufficiently established s*&oe
direct m® measurement & demarcation dolcéo unreliable SPTN. Commissioner
Boocore @ property & identify Sa3>eS®, warrant Sodosw relevant records Hs°Go
c“ob;&om ascertain 3, SGOIS OVCR  technical measurement 0803

demarcation o 53%?8).

5.3 Local Investigation 08050 Survey Commission QoG Distinction: Local
Investigation 08030 Survey Commission Socis property disputes €5° ¢dciomr €92
ébiao&ébbﬁé, ar¢d object 0803w scope fundamentally different.

Local Investigation: oo property ot“:c.oszJ physical condition &> Court @go
B8 He D &é%oé&@éoo&. Commissioner personally observe %: Roads;
Buildings; Pathways; Drainage channels; Trees; Crops; Compound walls; Existing
structures o0&y physical features & record SJ°c. faézjc‘, Q°S emphasis: What

exists physically on the ground?

Survey Commission: c3$), 95 object property & official survey and revenue
records & identify Q0803w correlate Bokcto. @oceS’: Survey Numbers; Sub-
divisions; Extent; Boundaries; FMB; Tippan; Village Map; Sethwar; ROR; TSLR o)
records £> importance &oto®. ®E) ¢ emphasis: Which property on the ground

corresponds with the property described in the official records?
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Difference between local investigation and Survey commission:

s.no | Local investigation Survey commission

1 Physical condition 2 focus Property identification 2 focus

2 Personal observation

Official survey records QTP

FOlALNF RN A

3 Buildings, roads, pathways, | Survey numbers, boundaries,
e.t.c, record d3ood extent correlate 3ood

4 Commissioner observation Technical/survey assistance
2 BEPEDCE0H OVC0 S°ILY

5 Existing condition & record | Identity and demarcation &o
Bod establish 3azed3 assist B3ood

e000ed practical T ot 2SmeE Eed complementary. Survey oo property o&nsb:
Identity; Extent; Boundaries clarify e9sp@ea. Local Investigation oeoe ed property
o3ooé25: Existing structures; Roads; Pathways; Trees; Drainage; Other physical
features Court 000 HFPaX. 0cdY Bodk O Trial Court £ complete factual
picture @és(ﬂv@.

5.4 Survey and Revenue Records Commonly Used in Commission Proceedings:
Advocate Commissioner survey commission execute {Sr_goél@r)cb QD¢ survey and
revenue records & encounter ESocS.)écﬁo‘). & records 031)525 nature 0803 purpose
00o) Commissioner £ basic familiarity &ozr®. e9000ed Commissioner Revenue
Officer s°¢. @000 8030 & records O a::oay’ﬁowﬁ)bo&: Identification and

correlation &0 Qorgga. @ single record &o: Conclusive proof of title; Conclusive
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proof of possession; Final proof of ownership ™ treat Woo&reao. mgpé@é
Records: Commission proceedings €5° es6core So& records &J>Jra: Village Map
/ Naksha, Field Measurement Book (FMB) / Tippan, Sethwar / Resettlement
Register (RSR), Record of Rights (ROR), Pattadar Pass Book and Title Deed,
Town Survey Land Records (TSLR), Municipal Records, Approved Layout Plans,
Planning Authority Records, & record £ 28 distinct purpose  &oeod.
Commissioner 2,8 record & isolated ™ s*Sozee, other relevant records o803

ground reality & comparative manner &° examine S3o3>9.

5.4(a) Village Map / Naksha: Village Map/Naksha is an official survey record
showing the general layout of a revenue village. Telangana ¢5° Jegedeaorr Naksha,
Andhra Pradesh ¢° Village Map €3 terminology end3refocdercdeddod. ad
JrorSeaore Survey Numbers, Roads, Water Bodies, Government Lands, Village
Sites 00030 other permanent features o&nézj general location & Qe)HTeow.
eoad individual survey fields oansb precise measurements S exact dimensions
O necessarily tirrH). e.oocﬁoajgg QD Poedore reference records. Commissioner
DA survey number o&nézj approximate location, village e5° property o&nsb relative
position <0803 permanent reference points &0 identify doeS %bo&rﬂoéé@a.
@é‘éd@é@bc&) Tippan/FMB, ROR, Sethwar &0803» other survey records &
correlate So3°®. Village Map €5° & permanent feature ground ¢ &ree
%‘6&@3“" @& useful reference point @Hesood. e9oxed urbanisation, sub-division,
acquisition, development & other changes ¢ old map 06a3» ground reality
aﬁ.)c_65 variation &o¢3, Commissioner existing physical position 0803 relevant
variation Q0 e objectively record B3a3®. O record correct @36 So o legal
effect o dgawociio Court £ Bocod0b.
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5.4(b) Field Measurement Book (FMB) / Tippan: FMB 06030 Tippan immovable
property survey commissions ¢5° important technical survey records. Andhra
Pradesh ¢° Jgedesor® FMB, Telangana ¢° Tippan €3 terminology
€DArAoIRICIS0H. @D Survey Department esasdd 32 technical records; survey
fields, boundaries, survey numbers, dimensions and configuration & understand
WBoEeAS  Hdosw  demarcation € technical basis ™ &DArEDEEEOD.
Commissioner Swodore  relevant  survey number, sub-division &So8a30
corresponding FMB/Tippan &0 verify <39, OBVERID Village Map, ROR,
Sethwar 08030 other survey records & correlate Sa3°®. FMB/Tippan technical
nature &®AJocwS, complex measurement &ore  scientific  demarcation
@b&)d@é@bm Government Surveyor &t competent survey authority assistance
N0EHco appropriate. Court specifically authorise Ba3&0e9565 Commissioner
& technical expertise & eoz@2d independent scientific conclusions fa.bgsycicso.
FMB/Tippan &o603x ground reality aﬁoqﬁs discrepancy e&o¢3, Commissioner ‘the
survey record shows X; the existing physical feature appears as Y’ e factual
manner &° discrepancy & record S03°®. D& correct So D legal effect QDoeS°
Commissioner Agawow3Srec.

5.4(c) Sethwar / Resettlement Register (RSR): Sethwar Telangana ¢5°,
Resettlement Register (RSR) Andhra Pradesh ¢5° important historical settlement
records. @9 settlement operations 200300e5° prepare Baed, Jgedeom™ Survey
Numbers, Extents, Classification, Assessment <0803 other land particulars & 98
eoeron. Old survey disputes &odo3w historical identity of land £ Zoe0&oS cases

&5° @ particularly useful. Commissioner Sethwar/RSR & old survey particulars
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correlate 3oze3, historical identity Q‘)go B HeS 06030 subsequent survey
records &  comparison = S0PEEIS &DAITAOBIIIY.  OIDEROIRDYED
Sethwar/RSR, Tippan/FMB, Naksha/Village Map 08030 other relevant records
&0 collectively examine da3r®. Sethwar/RSR &odaiw later survey or revenue
records éoc,55 variation &oé3, relevant variation s08a3» records & report €° identify
B035°8. Q record is correct S o legal effect A& D& Commissioner
K)gou)orbsycic&). Sethwar/RSR & conclusive title or possession proof e &5z treat
WOREIPCEE .

5.4(d) Record of Rights (ROR): Revenue Department maintain <& 2008R0D
revenue record. &¢5° eS0T Survey Number, Extent, Pattadar, Nature of Land
00030 other revenue particulars &oérax. Commission proceedings ¢° ROR &
property description & corresponding revenue particulars & correlate SoozeS
abo&rﬁozﬁbzmb. Commissioner ROR & Ooedore survey particulars, extent
Sodasw property description & verify 08030 correlate oz dSd &AM d.
ROR &5° 2,¢ :,55§ 2L pattadar me &oé3, e factual observation re report ESoiméob:
‘ROR contains the name of X as pattadar.’ @02 ol esgedorr ownership, title Sooe
legal possession & conclusion faésémicfn. ROR particulars survey records, Plaint
Schedule &0803» physical features & correspond ead es correspondence &
record {So:i)é:m‘). Discrepancy & mutation, alteration or correction Q2 T
factual manner &° mention Sa3®; &) validity or legal effect & Commissioner
3%&»0&&‘&&@. 5%.65@@:@3@ latest available certified ROR &z Court 008

produced €90 relevant record & rely Kdasr®.
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5.4(e) Pattadar Pass Book and Title Deed: Agricultural land disputes ¢5° Pattadar
Pass Book 06osw Title Deed &dcore Commission proceedings e5° produce
Bodercizron. DS Pattadar Name, Survey Number, Sub-division, Extent, Village,
Mandal and District o¢d particulars &ocisbcﬁo(). Commissioner & documents &
Qordom survey particulars Sodo3w property description & correlate o30S
&033Aozd. Relevant particulars warrant S0803x ground property & correspond
QYHBOT") O3° O verify :',So:bézboa. e} title validity, succession, ownership
g mutation correctness 3> opinion @és&‘mdéo. Socé parties a0 s Pattadar
Pass Books, Title Deeds &z Revenue Documents produce @3, o°¢ relevant
particulars &0 record @, o8 o¢yy differences <o objectively report B03d.
document superior, genuine &or legally effective eJ& Commissioner

QFO0LET . &) relative evidentiary value 2 final decision Court £ Qocesood.

5.4(f) Town Survey Land Records - TSLR: Urban properties Dxoo0e5® Town
Survey Land Records (TSLR) & Qéss @jmg%é &ot08d. TSLR &° dedeaorne:
Town Survey Numbers; Boundaries; Classification; Other town survey particulars
&otron. Urban &z municipal limits 5° &) property & identify RS
Commissioner: TSLR; Municipal Records; Door Number; Layout Plan; Existing
Physical Features &v together examine 3o3°®. TSLR &0 Isolated e cdoeeiEoeesedo:
28), TSLR esgeSore property identity S title decide BoErcicd. TSLR &°D
particulars: Municipal description; Approved layout; Ground features & correspond
PBOT®) as° oece®.  Discrepancy eoéd: Record the discrepancy; leave

reconciliation to the Trial Court. @& correct approach.
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5.4(g) Municipal Records, Approved Layout Plans and Planning Authority
Records Urban 0803 semi-urban properties ¢5°: Municipal Records; Approved
Layout Plans; Building Permissions; Sanctioned Plans; Road Alignments; Municipal
Assessments; Planning Authority Records property identification £ useful s":)zﬁoa.
Telangana context ¢° HMDA, GHMC &z Municipal Corporation records &z
locality o&aoszj: Roads; Plot Numbers; Reservations; Public Ultilities; Layouts &
understand So3eeA$ assistance QBBWN.

Limited Purpose: Municipal assessment &o&Q £rga: ‘The person is owner.” @
Commissioner conclude WoDEFEE. @BDGorr  building permission  &o&:
‘Construction is lawful.” @ &rce conclude doEXECD. & records & primarily:
Property identification and correlation with the existing layout &%o S0P
&033rAod. Approved layout plan €5° ¢°2:&: Roads; Open Spaces; Plots; Other
features ground o¢s substantially correspond eos:)_)éos"clod.)” mc:,atm‘). Material
variation &oé3 report €5° record B3a3>d.

5.5 Survey and Revenue Records & Correlate da¥¢to: Survey and revenue
records boc,ss correlation & Commissioner comparative manner €5° examine S3o359.
Relevant records €5° particulars substantially correspond es0x&, es correspondence
&0 report &° clearly record So3®. Discrepancy ébbo&émbda, Commissioner @
record O Reneoos, ground e D EJDLVE BIBOKD T 206 e variation
&> objectively record 3o3®. 28 record & correct S another record &0 wrong
® declare da&reicdy. Conflicting records oaaosb reconciliation and relative
evidentiary value & Court K)goooow@. Permanent Physical Features 03”525

Importance: Documentary records &> ground reality & correlate So¢ioeS® roads,
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canals, government lands, survey stones, public buildings, tanks, electric poles,
compound walls o¢d permanent reference points useful ™ &oéran. Temporary
structures &z movable objects oé3 enduring landmarks generally more reliable
reference points ™ HABJraw. ‘Records identify; measurements correlate;

physical features confirm; the Court decides.’

5.6 Government Surveyors So8aiw Technical Experts aw&); Assistance: Survey
Commission ¢° scientific measurement, demarcation &z technical identification
DVERVDN, Advocate Commissioner Raddore technical survey BoDTEAS
@ojoe‘.’a‘loasfam. Court warrant ¢&° Government Surveyor o @6 competent
technical expert assistance specifically directed 63?0«6@@6, Commissioner es
assistance & obtain Ko35°®. Technical expert oawszj role: Scientific measurement;
Survey records interpretation; Boundary demarcation; Technical sketch preparation;
Survey methodology 083 specialised matters €5° e&soen08. e9ax& overall execution
of the commission &oeggo Advocate Commissioner a3s) responsibility ™

&otVod.

Surveyor %&006° Survey Conduct Saddso: &éé@éoé DB survey
proceedings: Parties; Learned Counsel ©&080€5° conduct Sosrd. OO party &
survey process &0 observe RoEEAS L0003 S0 ég eél relevant: Survey
Records; Physical Features; Reference Points &> point out @303z d8 reasonable
opportunity ﬂaa“sé). o party 208 particular point & oot AP &

correct reference point e Commissioner assume wWoR &l D.
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Commissioner a30E), Independent Verification: Commissioner Se0 Surveyor
ai’abé conclusion & mechanically adopt Wogrecw. Surveyor technical
measurements é{oog’bz:ﬁo(). 50D Commissioner: Survey process & personally
observe do3>®; Important reference points & verify Ka3®; Survey warrant £
conform ess)Hoome oree®d; Relevant official records az.)oarﬁoaugaﬁr verify
KRa3d. 0é3: Surveyor performs the technical task; Commissioner supervises and

places the factual result before the Court.

Survey Records 2 Reference: Surveyor: FMB; Tippan; Village Map; Other official
survey records Qo &0A3rAodL0S, Commissioner report &° es records (>80
brief reference faaﬁsé). Surveyor technical sketch & measurement sheet prepares
3R, T report L1 annex :305053@‘). Commissioner e3 sketch o alter o0& ).
B party survey 20030e5° objection raise 3, objection 03.3052) fact &o record

3035°9. e9d correct S incorrect 9D Commissioner decide B3o3085r¢E ).

Modern Technology c3x&); Use: Modern technology >z property identification &5°
auxiliary aid ™ €OAFADCOWY. ST EEIL: GPS Devices; Satellite Imagery;
Digital Mapping Applications; GIS-based Platforms o¢) tools property location &
surrounding topography & understand @o3zedS RLFODDEIION. OB QD
official survey records &or competent survey authority 03.JoézI scientific
measurement £ substitute s°), unless Court specifically directs otherwise.
®ocHY: Technology may assist identification; it does not replace the statutory

survey process.
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5.7 Property &) Identification &8&as» Demarcation: Property oanszj
identification e, e ST measurement OO0 demarcation 63‘&)%3630
Commissioner J*&oeedyd g gvo. Warrant of Commission, relevant survey
records 00030 physical features esgeSore property G308 identity sufficiently
establish ©@0o0d DTG S, OVC measurement g demarcation

WBOErd.
&

Permanent Reference Points: Property identification &0 &agéoééde‘o roads,
canals, Government lands, survey stones, public buildings, tanks 08030 K46
permanent landmarks 5o¢) %d@é reference points £ @wézgefs faavsé). Temporary
structures Sz movable objects So3 @D JrgrSeaore Dsazjaﬁ reliable ™ &oéoN.

0d A reference point K Doeodeh survey records & correlate So5d.

Scientific Demarcation: Court scientific demarcation &> direct 63?0«6:,;33@,
Commissioner 52808 competent Survey Authority Soe qualified Surveyor
3580300 BEo®, unless Court specifically authorises otherwise. DemarcationeS®
survey records, reference points, measurements, survey stones o8a3x existing
physical features & a’od‘&bdo correlate @d3a3®. Commissioner DL 9IDVEROD

technical competence %o ‘«()5&1)0(7’ technical demarcation @o3Ereao.

Physical Occupation &08as» Survey Record &ugy Difference: gbibvg) survey
records a8 position orap@eow; ground o physical occupation ddorr
SO, WENHEY {oocscjaoes6 Commissioner: Survey record 20 RenedoolS
208050 Ground ¢ A EJDLE Bodo separately record Sa3rd. s°: D0
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possession correct? 50 boundary lawful? 58 encroacher? e decide

RoErE. @D Trial Court cdwg); judicial determination.

Rival Boundary Claims: So¢o parties different boundary lines & claim &%,
Commissioner: Rival versions &0 record @3035°®; Relevant survey records examine
Ba3>®; Technical survey assistance &8 a®, if required; Physical position &
record 303>°®; Final determination & Court £ 5&8Daird. Commissioner adws);
report boundary dispute &> adjudicate X decree sec.

5.8 Missing Survey Stones, Sub-divisions &8ai» Practical Problems: Survey
Commission execution 2003065 practical difficulties Tesd¢to DTG0, ETPEPEEILD:
Survey stones missing; Boundary marks obliterated; New sub-divisions created;
Physical features altered; OIld survey records unavailable; Current records
inconsistent; Survey numbers changed o0& problems Dcﬁad)?ééo‘). e9E508)

:Jéfgéoef Commissioner rer caution & By 00ed.

Missing Survey Stones: Survey stone 9203803 Commissioner: €& missing e
record Xa3°®; Available physical reference points note @Wo3»®; Existing survey
records examine S030°); eSVGRLB Surveyor assistance SXuEd. 2 survey
stone: QO remove W3IPE? LN remove RTE? oL remove W3 ?
speculation t3o3EreE 0.

Survey Stone Restoration: Survey stone & restore & relocate 63035"6)3@ 295050
fbdbdé, Commissioner &dochey @edd action H:0EEecsd. ed: Court directions;
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Hoba3w  Competent  Survey Authority assistance Ds°Go  Srgn  26md.
Commissioner 033.)525 role physical facts & Court &0 place tdodcéo.

Sub-divisions: Original survey e&6oored property sub-divide esox aoc;émb.
e98508) ‘{0066(5?)0256 Commissioner: Original survey number; Present sub-divisions;
Relevant survey records; Current physical position & correlate <3o3°®. Present
sub-divisions er Ddbg"qn X matter & VJDVED 6L factual ™ record
:306055::»!). 52: ‘The subdivision is illegal.” S ‘The subdivision is valid.” e

Commissioner conclude 338, o legal effect Court QGoR0A.

Old &das» Current Records 06§ Variation: Old survey records o8a3» recent
revenue records: Different extent; Different boundaries; Different sub-division;
Different description >0, Commissioner discrepancy &> objectively record
RoIrd. emrirdesy: ‘The old survey record shows X extent, whereas the
subsequent revenue record shows Y extent.” e record 50:53;5&3‘). 5: ‘The
subsequent record is wrong.” e a:obs‘mcém. Conflicting records & reconcile

Koo judicial function.

Incomplete Information: Available records incomplete &é\l&p_)bcb Commissioner
assumptions ¢S survey SODEFEE. ©9506RS: Court £ report Sase®; Further
records £o°®; Survey Authority assistance §o°®; Further directions Jozed.
Incomplete information 2 complete conclusion QG0 ST , difficulty &> honestly

report Koo better practice.
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5.9 Commissioner's Report: Survey and identification process o&wézj culmination
Commissioner's Report. & Report oeqoe Trial Court £: Survey er conduct
Boerdod; « records examine z'So:i)sog’Qn; o physical features observe
:Saﬁomg”ooo; & technical assistance éc“oosba"ld); Property oer identify dadescod;
& measurements e‘.’ac“oosaavlda 9D D03 {obgom aw§°ow. Report: Accurate;
Obijective; Intelligible; Systematic; Concise ™ &oze®. él):péoﬁ" Report Warrant of

Commission o&néb scope £ strictly conform wvs?).

Report °3‘”st Sources: Commissioner's Report $o& sources ¢s eswdi.’océééo‘):
1. Personal Observations: Commissioner rosozﬁoom Gord physical facts.

2.0Official Records: Survey 08030 revenue authorities &doc b&‘)é relevant
records.

3. Technical Assistance: Government Surveyor & competent technical expert

@&Qé survey results. @and DB report &° clearly distinguish Bo3>d.

Report &° Joe6eorr aoc:"é')b:é Particulars: Commissioner's Report ¢5° 290G
206£: Court name; Suit number; Parties names; Commissioner appointment order;
Warrant of Commission; Dates of inspection; Persons present; Records examined;
Survey methodology; Physical features; Measurements; Surveyor assistance;

Objections; Photographs; Sketches; Final factual observations aocié:;ﬁoa.

Proceedings d3x&), Description: Report &5° Commission der execute €008 brief
™ mention Bo3rd). eorsrdeasy: Notice issued; Parties attended; Surveyor attended;
Records examined; Survey conducted; Measurements taken; Objections raised o0&

particulars &> chronological manner ¢° record CSotsoécﬁoa. 28 party due notice
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eé‘lbbébé absent eod, e fact & simply record do3rd. es absence

unnecessary adverse comment LoSErE 0.

Personal Observation, Official Record vo8os» Party Statement Q06 Distinction:
Commissioner's Report €5° & 03¢ categories & (ob:w:(om distinguish Qo3¢0 arer
Q0f0.

A. Commissioner Personally Observed: ‘A compound wall was found on the eastern
side.’

B. Official Record Shows: ‘The FMB indicates the boundary line at the stated
location.’

C. Party States ‘The plaintiff stated that the wall represents his boundary.’ & 3¢
statements 2,5¢3 s°¢. Report €5° party statement & Commissioner 03.3.352I finding
T present WoSErE .

Legal Conclusions Avoid @a3»®. Commissioner report S° Jrdeor Sod
expressions avoid @3o3>°®: ‘Plaintiff is the owner.’ ‘Defendant is in illegal possession.’
‘Defendant has illegally encroached.” ‘The construction is unlawful.” “This document
establishes title.” @ legal conclusions. Commissioner 031352j report Qoedore facts

& state Bdoird. o) Report facts, not adjudication.

Report 38, Concluding Statement: Report Q568 Commissioner €& report:
Honestly; Impartially; As per the Warrant; Based upon the inspection and records
examined prepare @3He state ESocS.)écﬁo‘). @& Commissioner c3ws); professional

responsibility and neutrality &> reinforce d300&.
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5.10 Annexures to the Commissioner's Report: Commissioner's Report oBaosZ’
usefulness, proper Annexures SNl considerably 2 rd00d. Annexure report €5°
WS factual observations &0 support S3o3°®. HA annexure: Relevant; Identifiable;

Properly numbered m &oze®.

Survey Report £ Do2ood&d Annexures: eaé?od@éa’q_)bci) So& documents annex
:306055::»!): FMB Extract; Tippan; Village Map / Naksha; Sethwar; Record of Rights;
TSLR; Municipal Records; Approved Layout Plans; Survey Sketches; Photographs;
Video material; Field Notes; Measurement Sheets; Surveyor's Technical Sketch.

e9000&% annexure report €5° reference $2& matter £ directly relevant me &sozd.

Annexures £ Serial Number 8 annexure &0 serially number S3035°8. &5 Seas0:
Annexure—A — Village Map; Annexure—B — FMB Extract; Annexure—C — Survey
Sketch; Annexure—D — Photographs; Annexure—E — Measurement Sheet. Report
&5°: ‘As shown in Annexure—C..." @3 d¢dore clear reference faavsé). & e Court

report & annexures & easily correlate SoBreIMAOSB0E.

Technical Survey Sketch: Government Surveyor & competent authority technical
sketch prepare &%, @D without alteration annex &035°®. Commissioner report &°
e®: ‘Technical Sketch prepared by the Government Surveyor’ e clearly identify
Bo3®. Commissioner & own explanatory sketch prepare &%, &> separately
identify @o3rd. @er QBabco H©:  Surveyor's technical sketch  wdosw

Commissioner's explanatory sketch ajoc,szg confusion &ocic.
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5.10.1 Photographs as Annexures: Photographs report ¢5°9 physical observations
0 support dabzedS useful. HA photograph: Serial Number; Location; Subject S
identify d035°®. &ordrEeasd: Photo—1 — Eastern boundary wall, Photo—2 — Survey
stone at northern side, Photo—3 — Existing pathway e d¢ore index ESofnbrm‘).
Numerous photographs &é&:@bm Photo Index eﬁx:bbrobn*’ maintain Sdoco &S

practice.

5.10.2 Measurement Sheets: Government Surveyor prepared measurement sheet
&oé3, A report £ annex Bo:bézboa. Measurement sheet €5°: Survey points;
Measurements; Reference points; Boundaries; Relevant technical particulars
eoaasao‘). Commissioner measurement figures & && convenience o alter
BaDErER. BT discrepancy EDY), eI report &° mention &% Court SRS
QLT TD.

5.10.3 Field Notes: Commissioner inspection ©s00300€5° maintain 32 Field Notes
&z relevant circumstances €° annexure ™ aoc&b:m'). Field Notes:
Contemporaneous; Legible; Accurate ™ &oz*®. Inspection RPEONS ST

memory esgedore field notes o3P Yoo avoid Bosred.

Practical Correlation Table

Record Commission Proceedings &° 7% Purpose

Village Map Survey Number location 0803w village general layout
FMB Boundaries, measurements 08603 field configuration
Tippan Original field sketch 508032 historical configuration
Survey Stones Measurement/demarcation £ starting reference
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Sethwar Original settlement particulars
Akarband Revenue particulars
ROR Revenue entries & physical condition comparison

Pahani / Adangal Agricultural/revenue changes o Sofdco

Mutation Register Revenue changes/corresponding entries

TSLR Urban property identification

Municipal Records | Door numbers, buildings, assessments

Planning Records Layouts, roads, planning particulars

& records @3;0&3.5’) isolated ™ s&oe collectively correlate @3o3r®.

5.11 Practical lllustration: 2.8 Court, Survey No.120 & identify 3%, Defendant
Survey No.121 &° 9@~ portion encroach Sa°ce 03 oo ascertain SoHEIS
Advocate Commissioner Qo appoint @o&dd g omro. Commissioner oawsb
procedure JPgrEeIorT Qe €0 d:

Step 1 - Village Map: 200¢5¢ Village Map N Survey Nos.120 o6asx 121 G308)
general location & identify dasr®.

Step 2 - FMB: &¢ared Government Surveyor @soios FMB QO Exact
boundaries; Measurements; Configuration & identify Qda3°®. Survey Stones S
other recognised reference points &0 use 3o3r®.

Step 3 - Historical Records: d@~c doubt eoé3: Tippan; Sethwar; Akarband oé3
records & examine oSN

Step 4 - Revenue Records &coored: ROR; Pahani; Mutation Register SNl
corresponding revenue particulars Qo verify 6053;:;1:‘).
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Step 5 - Urban Property e@axa Urban property esooed: TSLR; Municipal Records;
Planning Records &>z examine doideioy.

Step 6 - Physical Correlation Qo6 ©y records & ground 5 EDDDD:
Survey stones; Boundaries; Roads; Structures; Other physical features & correlate
WBo3d).

Step 7 - Report Commissioner report ¢5°: Property e identify e900&; & records
€DCITAocsRIGTA; Survey der 20hod; Ground D¢ VD EADoDod;  discrepancy
&od e factual position & explain Sasrd. 52 Daddre: ‘Defendant is legally an
encroacher.” @ Commissioner decide do30&r¢i¢. es legal conclusion Trial Court

& HOODITD.

Conclusion: Survey Commission ¢5° Advocate Commissioner QQ@bw &
sequence & (OGS T°d):
IDENTIFY — CORRELATE — MEASURE — DEMARCATE — DOCUMENT — REPORT.

Identify — soocsore property D& Do

Correlate — official records 0803 ground reality & correlate dasr®.

Measure — competent survey assistance & 950600 measurements & 9.
Demarcate — Court warrant Os*Go scientific demarcation 3a3e®.

Document — sketches, photographs, measurements 08030 relevant records &
preserve waird.

Report — facts &0 objectively Court 000 eotd.

®oddomr: ‘The Commissioner identifies the property; the Surveyor measures it; the
records support the identification; and the Court decides the legal rights.” @& Survey

and ldentification Commission a3w$); fundamental philosophy.
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CHAPTER - VI
COMMISSION IN PARTITION SUITS
(Divide fairly. Report accurately. Decide nothing.)

6.1 HOBSapo: Partition suits 3D Civil Litigation ¢° Advocate Commissioner
appointment Qsozjabn" @b{oda)o?i)zg booaozg@é categories &° 2,8¢3. Order XXVI
Rules 13 and 14 CPC 2o¢ appointed @0 Commissioner 03.3052) role, e
Order XXVI Rule 9 Local Investigation Commissioner role &oé3 é,’)éclon" €008,
Local Investigation ¢5° Commissioner Qoo existing physical features & record
5§°(53. Partiton Commission &° Arggo  Commissioner oawszj QTR aa“c_szgefs:
Preliminary Decree ¢5° declared e9000:& shares £ esdorideaore property & metes and
bounds oo practically divide &2, final decree &0 Court £ 2.8 workable scheme
A0 @ododcio. Supreme Court Shub Karan Bubna v. Sita Saran Bubna, (2009) 9
SCC 689 &° final decree proceedings e suit oipsb continuation €,
Commissioner Court £ practical scheme of partition So36> Bosctoes® DsFaio
BX6D DHdBoDod. Commissioner's Report recommendatory nature &5° €oew0d.
e0¢3 Court: Report accept 53050&5:53'3; Modify 305.)&5:;53!); Reject 3060:):53(); Fresh

Commission issue 530:1)55:33!). S°&J%)3 Commissioner report final decree s°¢b.

Preliminary Decree G308, Importance: Partition suit ¢5° Preliminary Decree e.oeézgoeé
Q0PN document. @& parties A3s); respective shares & declare B0H.
9o preliminary decree: Physical partition Sas¢; Specific portion &0 5868 allot
KRaddy; Separate possession & effect @odcw. Property partition e.‘)o3.>5 HELH
parties JrgSeaor™ joint enjoyment €5° esoerdd. Commissioner o?wszj role & stage
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&S° FrGozIdDB0H. e3a0D: Preliminary Decree & study Sose®; Property &o
inspect S03°®; Measurements &:08o°®; Existing physical features &> record
Ro3r®); Shares £ evdordesore allotments prepare Ko3r®; Practical scheme of
partition &> Court £ submit X3o35®.

6.2 Preparatory Work Before Commencing the Partition Commission: Partition
Commission o&néb success, local inspection £ &woddd Commissioner WA
preparation 3 e HGL STPSHEG eotod. Warrant 90RO Dot site L DFco
DB practice s°0. dwocore Commissioner: Preliminary Decree; Warrant of
Commission; Pleadings; Judgment; Relevant Court Orders; Survey and Revenue

Records &0 thoroughly study ©a3®.

6.2.1 Preliminary Decree & Examine a%¢o: Commissioner o3, foremost duty
Preliminary Decree &0 carefully examine @odcio. ocogosl Preliminary Decree:
Parties identity; Their respective shares; Suit schedule property; Extent; Boundaries;
Other declared rights &> determine @3vo®. Commissioner decree & implement

KXa3®. He cannot alter shares as per his wish.

6.2.2 Pleadings &vdas» Court Records & Study &of¢io: Commissioner relevant
pleadings &o8osw Court records &o examine o3r®. HBorr: Plaint Schedule;
Judgment; Preliminary Decree; Subsequent Orders & 828o0z®. °¢3e5°: Survey
Numbers; Boundaries; Extent; Nature of property; Existing structures; Common
amenities o0¢d particulars €06TIN. 983Dorr ehcbared Court: Possession; Status
quo; Injunction; Surveyor appointment Hoéd orders 'E)a)() €ot3, TP Lo

Commissioner verify Qa3r®.
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6.2.3 Survey 08o%» Revenue Records Collection: Partition Commission ¢5°
property 03‘”56 correct identity <0803 measurement eaééoé b.).)ag?go. 000OY
DDERD survey records @ocoreD obtain Soird. oee3eS”: FMB; Village Map;
Tippan; Sethwar; Cadastral Map; Municipal Layout Plan o¢) records eocib:ﬁ.)‘).
Property: Building; Apartment; Industrial Unit; Approved Layout o0& nature £8a
&oél, relevant: Building Plans; Municipal Records; Layout Approvals; Building
Permissions & grz> examine @o3®. Technical survey esdd803 qualified
Government Surveyor &z competent technical expert assistance &<0&o°d,

subject to Court's authority.

6.2.4 Parties £ Notice: Local inspection £ ocd e.eZ)‘l parties S o0 learned
counsel £ reasonable notice @@55). Notice ¢5°: Date; Time; Place :ODQOU" &oted.
bvqslgéoéoé HGL date &0 learned counsel & consultation oo fix BoRcEo oA,
Notice msb object: Transparency; Participation; Natural Justice; Future objections
prevention. Due notice “é?r:)‘)é party absent escne, Court otherwise direct
RoDDossH6% Commissioner inspection Séb"ﬁoaam'). Absence & proceedings
e5° simply record B3a3>d.

6.2.5 Impartiality: Preparation stage &0od Commissioner complete impartiality
maintain So3°®. Parties & private discussion Qo Proposed allotment; Merits;
Who should get which portion &oéd matters 3> opinion form 3o grcic. Parties
representations Qo boc,séggmoa 56 commission proceedings 2:00500€5°, e90¢50
presence ¢5° receive B3035°9.
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6.3 Inspection and Measurement of the Property: Partition Commission 5°
inspection and measurement eaésoé important stage. @& S0 property & identify
BODEEAS A 2. & purpose: Fair, equitable and practicable scheme of
partition S03PEd BoTEIS 95V factual Sodasw technical information collect
KRadcto. Commissioner personally inspection conduct @3o3®. e&: Transparent;

Systematic; Warrant-compliant m° &oce®.

6.3.1 Attendance of Parties: Inspection 2% Commissioner parties 08030 00
learned counsel presence & verify @32 Proceedings Sheet ¢5° record d035°8. Due
notice aé;bbéé any party absent eoxd, notice/service 00030 absence &0
proceedings ¢° record &2, Court directions £ subject ™ inspection proceed
:'So:bbzﬁob. Absent party 3 unnecessary adverse comments Woote, SHVo

factual position & record Qdo3¢o proper practice.

6.3.2 Suit Property Identification: 200¢5¢ suit property o3g); identity establish
Ro3rd. eocs Preliminary Decree, Commission Warrant, Revenue Records,
Survey Maps, Title Documents S08o3 other relevant Court records &o refer
Bo3rd. Measurement Fréood Hocdd Survey Number, Sub-division, Extent,
Boundaries &0803% actual physical identity <o verify Q3a35°®. Property identity itself
disputed es00&® Commissioner es dispute & adjudicate WODETEE. e8aDD
objection & record @3, relevant physical facts &0 note 3, 950808 Court ood
appropriate directions &o°®. Commissioner 033056 function property identity $
2080060 factual material & place dacto Hrgga; disputed title or legal identity
o finally determine dofocio see.
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6.3.3 Measurement of the Property: Accurate measurement is the foundation of a
workable partition. Technical survey eORERONDNE qualified Surveyor &oe
competent technical person assistance &8 bzm(), subject to the authority granted
by the Court. Commissioner survey process &0 supervise W, measurements &0
verify &2, available official survey records & correlate So3® 08030 ground
physical features & compare 3a3°®. FMB, Tippan, Sethwar, Village Map €& other
survey records So8a3w actual ground measurement :nqszg discrepancy $Qd,
Commissioner edoesey @@ legal conclusion & correction woDETECD. €8
discrepancy & factual manner &° record 32, ed8R0d Court &ood appropriate

directions §o°d.

6.3.4 Physical Features Recording: Partition scheme &03r6 doardS relevant
physical features eai)‘loe‘bfb carefully record S03°®. @oc0eS° property boundaries,
existing fencing, compound walls and other physical landmarks &S5egdy segore
public roads, internal roads, pathways, existing access points and road frontage
So8d access-related features Srze &otron. @erd wells, borewells, tanks, canals,
natural drains and irrigation facilities 50¢d water and irrigation sources &o record
KRa3®. Residential, commercial or industrial structures, compound walls and other
permanent constructions Src® SVEOD 6L note Baird.  Electricity
installations, utility connections, drainage arrangements and common amenities
Sodd facilities &0 &z record WBasr®. Trees, plantations, orchards, standing crops
and other permanent improvements So¢d natural features Sz relevant esooe3 note
Wasr®. Existing occupation or enjoyment of different portions &z, practical mode

of partition £ relevant e900d0ed HEL, factual manner &° record 6305085&3(). &8
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information &coae¢ed proposed allotments S3SFododzdS factual foundation e

CSTeR bl FeTabIx VIcTaR

6.3.5 Feasibility of Physical Division: Inspection %s00%00e5° Commissioner 2,8
m':pé;gm practical question & consider B3035°®, namely, whether the property can
be conveniently divided by metes and bounds. & ascertain dozdS property
030.352j shape and configuration, extent, road frontage, accessibility, level
differences, existing constructions, utility, local conditions and applicable planning
or municipal requirements o¢d physical factors &> examine So3d. & stage &°
Commissioner final allotment &> decide :30&5"&)356 2990G0 . dwocore physical
division 5%_55&?, » practical difficulties GocidTy, & physical features division &
affect 60&3&:133‘3 290 DNOIPOR ascertain ¥ record B3035°9.

6.3.6 Buildings and Structures: Property ¢5° residential, commercial, apartment or
industrial structures €o€3, ar¢d physical division practicable ™ e&ot® So° examine
Wadrd. Structural integrity, independent access, utility, separate enjoyment,
essential services, physical separation and possible effect on value 50¢) factors &0
consider @3a35°®. Building & divide Rosbcio H¢ substantial loss of utility, structural
difficulty S independent enjoyment £ serious prejudice £87 e55°%0 €083, es fact
&> Commissioner report &° clearly mention 3035°9. es00& es structure &o ultimately
» party & allot B3o3r® S question partition scheme £ %02080NNE 0B

appropriate case €5° Court consideration £ subject e9:)He800b.

6.3.7 Statements and Objections of Parties: Inspection 2s00300¢5° parties ¢

statements, representations, objections and suggestions regarding physical features
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or mode of execution & place 6050&:»‘3. Commissioner sr¢d objectively record
KRadrd, insofar as they relate to execution of the Commission. eaxad Commissioner
title, ownership, share, legal entitlement or validity of documents o€ matters 2
adjudication do3&r¢icy. Commissioner 03.33525 role ‘to record the dispute and not

to decide the dispute’ e fundamental principle 2 e35°GHE &ot0b.

6.3.8 Sketches, Photographs and Visual Record: Partition proceedings ¢5° visual
record @eer useful. Appropriate circumstances ¢° Commissioner rough sketch,
photographs, videographs and site plans &o3oedd :30:506&3‘). apa)zgorv buildings,
access roads, pathways, boundaries, common amenities and other important
physical features & visually record ol o ¢ Court £ proposed partition &0
understand Wodcio LN B0R. oD these materials are supplementary in
nature. or¢) espedor® Commissioner legal rights determine o3grcicdy; e

primarily physical features & demonstrate t3o0EPAS &DABTEOED.

6.3.9 Obstruction During Commission: Commission execution ®s0a30eS°
obstruction aeo3& Commissioner confrontation € D¥sxrcies. Obstruction alwg);
nature & record B2, proceedings ¢° factual circumstances & note Bo3rd.
Commission continue Wa¢éo practicable eoxed, Court directions £ subject ™
continue 63&1306&3‘). Otherwise, appropriate directions &0 Court & approach
KRair®. Commissioner dBws); duty procedural difficulty & Court &eqoe resolve
Basocio; parties & confrontation (o :o@:o@a {osodaon“ resolve da3&o S°RD.

6.3.10 Proceedings Record: Inspection 08030 measurement Q300 6o s

Commissioner detailed Proceedings Record maintain So35°®. @0¢0e5° documents
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examined, persons present, notices, measurements, physical features, Surveyor
assistance, objections, representations, obstructions and other material events &
contemporaneously record @3a3r®. & Proceedings Record &dosa°¢h Commissioner's
Report 06030 proposed partition scheme £ factual foundation ™ e&otwob.
Commissioner & memory esgedore &dared  proceedings &0  reconstruct

Kooz, important events aOﬁé@Dé record Q3o30¢éo <o) practice.

6.4 Principles Governing Partition by Metes and Bounds: ‘Metes and bounds’
96 property &> measurements odasw identifiable physical boundaries esgrdorr
distinct portions ™ divide &% traditional expression. Partiton Commission 5°
Commissioner oansb task Sdeo0 property & equal pieces e divide tdodcio sPG0.
Preliminary Decree ¢5° declared shares &> physical circumstances £ e9oeaore
workable, reasonably equitable and conveniently enjoyable allotments v~ translate
Wodcio. WocHY partition by metes and bounds & measurement& Jeex value,
utility, accessibility, existing improvements and beneficial enjoyment o¢d practical

considerations & € involve B3od.

6.4.1 Preliminary Decree & Strictly Implement &o%¢o: Preliminary Decree is the
legal foundation of the partition scheme. Preliminary Decree &° parties o308,
respective shares fa:)beiué declared eox &oé3, Commissioner es shares o alter
BoDzedS, title S ownership determine YoHzedS S §'¢h proprietary rights
create WYoerS authority 9H &ocidd. esa®d aBws); fundamental duty fabbéﬁé
declared rights &> practically implement @aosbéo. 0c0e proposed mode of
partition QQQ)DGJ" Preliminary Decree £ conform esavsg).
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6.4.2 Equality Based on Value: Partition ¢5° equality e0¢3 00 equal extent e
wgo s°¢L. Same extent &é; Soc portions S>> location, road frontage,
acﬁessibility, fertility, commercial potential, existing improvements and development
potential o0& factors seGeeorr  different value €80 &oddHN.  WoLLBY
Commissioner &o&@éoé D68  substantially equal value &‘63, allotments
P oBoSITTIS Qoﬁa@lowﬁ). 28 acre S8E acre £ extent &° equal esa»é:abé‘sé,
value &° necessarily equal s"a*’%é 9DVBo T, & distinction partition scheme

03°8eS° &re important.

6.4.3 Convenient and Beneficial Enjoyment: ¢ allotment 3°c,'>5§§oéoe3 Polef=b)
separate, independent, accessible, convenient and beneficial enjoyment £
eugroorr eote®. Landlocked portions, very narrow strips, inaccessible portions,
commercially unusable fragments &o® unnecessarily irregular portions &0
bvqslgéoéoé HEL avoid Kasoed. Partition adwg); object existing joint ownership &
practical separate enjoyment aﬁmd')czo S°eo%§, proposed allotments future disputes
g access difficulties £ s°8go sPEone  eoker Commissioner scheme

ETodoted.

6.4.4 Nature and Character of Property: Partition scheme property oa»sb nature
and character £ suit s°a®. Agricultural property D3030¢5° cultivation, irrigation,
soil quality, field configuration, access and topography so¢d factors relevant
oo, Urban property Doioes” road frontage, setbacks, drainage,
independent access, building utility and municipal requirements o0& factors

:D.D&JZSQJEQ:). oSy 8 formula es.i)‘l properties £ apply ooz, property
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o&aosb actual nature & appropriate mode of partition & consider Wo3rd.
Unnecessary fragmentation 3°c,65§oéoé HEL avoid dasrd.

6.4.5 Existing Possession: Existing possession § X)‘l circumstances ¢5° practical
allotment £ useful factor smbrm‘). 208 party 2.8 particular portion & fazabe?)é lawfully
or practically enjoying &3%0€3, convenience &0 es fact & consider ESozﬁoééoa.
e existing possession Preliminary Decree ¢° declared shares &> override
KRaded. Therefore, possession may be considered as a factor of convenience, but

it cannot become a basis for altering the shares already declared by the Court.

6.4.6 Access and Easementary Rights: & allotment £ 3%:35@;)069 DG public
road, recognised pathway or independent entrance ooe convenient access &odier
<ore®. Independent access 5%,550 5°80°%3 common access, internal pathway or
necessary easementary arrangement & scheme €5° clearly identify ©3a3>®. Future
disputes avoid dozedE access rights & vague ™ HOODADEREE. Where
access is essential for beneficial enjoyment, its physical location and manner of use

should be clearly reflected in the plan or schedule.

6.4.7 Common Amenities: ?3& properties ¢° physical partition &are Sroe
certain facilities common enjoyment &°3 aoa@b mbzb.)!). Internal roads, wells,
borewells, tanks, drainage lines, electricity installations and compound walls o¢)
facilities &J3 examples. Commissioner &°¢d physical location &08a3x proposed
practical mode of use & scheme ¢° clearly indicate 6303.)3533'). eoed parties

030032J substantive legal rights & Commissioner independently create to30&r¢ .
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His function is to provide a workable physical arrangement consistent with the rights

declared by the Court.

6.4.8 Permanent Improvements: Property ¢° houses, commercial buildings,
industrial structures, plantations, orchards or other valuable improvements &oé3, or¢d
beneficial use & preserve WoHeedS Commissioner Qob@loa“& Existing
improvement &«6& portion & practical circumstances permit 3%, @ already
enjoying or having made the improvement party $ allot Bdo%¢o advantageous
S"c‘btlﬁ.)!), subject always to the declared shares and comparative value of the
allotments. Improvement &0 2.8 partys fabscéo ©@ value inequality Ddbc;‘,é,
appropriate adjustment 95088 9 question edoare consider :30:59;5:1)‘).

6.4.9 Impartiality and Practicality: Commissioner's proposed mode of partition
should be based on the Preliminary Decree, physical facts, comparative value,
utility, accessibility and other objective practical considerations. Party oawsb
personal preference, emotional attachment or unilateral demand esce&ore allotment
RoErEcw. Every material recommendation should have a clear factual and
practical basis. Commissioner 031352’ approach impartial, transparent and capable

of judicial scrutiny eoz®.

6.5 Preparation of the Scheme of Partition: Inspection and measurement oeqo°
necessary factual material collect B30 ¢coored Commissioner dB8); next major
task Scheme of Partition 035> dascéo. € scheme Preliminary Decree £ conform
8, physically executable, reasonably equitable and convenient for separate

enjoyment ™ &owed. & stage &° Commissioner o3s); function inspectiones®
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collected facts & actual allotments ™™ translate oo, eocHY scheme
preparation is the stage where the factual findings of the Commission are converted

into a workable proposal for final decree.

6.5.1 Identification of Allotment Portions: 2x¢¢> property ¢5° convenient physical
division £ suitable portions identify @303:®. Proposed allotments declared shares
& correspond evsy)ehe, comparative value €5° substantially fair re, reasonably usable
™ 08050 proper access $9A Goder wraed. OO case &° mathematical precision
b°c.55o S"éff’étﬁ)‘). @ond one co-sharer £ unreasonable advantage &oe

substantial disadvantage £®A0@ mode of partition & avoid Kasrd.

6.5.2 Application of Physical and Practical Factors: Allotments finalise ESfoeoQ)Dci)
inspectioneS® recorded physical facts & actual partition scheme £ apply S3o3>®.
Agricultural property Dxo30e5® soil, irrigation, existing cultivation, topography,
access and shape Ho¢d matters &0 consider @3o3®. Urban property 03065’
frontage, setbacks, drainage, independent access, existing construction and
municipal requirements o0¢d matters relevant ess)H@eon. &3 stage &° Section 6.4 &°

stated principles & actual property facts £ apply do%¢io Do objective.

6.5.3 Buildings and Permanent Improvements: Existing building or permanent
improvement aeég’ portion & divide Wodcio S utility, structural integrity,
independent enjoyment or economic value substantially eé?(j :365'88 €083, alternative
mode of allotment & consider Yda3*®. Physical division practicable esoe suitable
allotment propose 63&1)me. Physical division impracticable eoxe reasons &

report ¢5° clearly record &2, appropriate decision %o Court consideration £ place
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KRadr®. Commissioner & proposed mode &0 physical and practical reasons o°(o°

support 3o35°9.

6.5.4 Access, Easements and Common Amenities: & allotment £ convenient
access &ocier scheme Grrofoed. ©HEROB internal roads, common passages
and easements & clearly identify @3o3®. Wells, borewells, drainage, electricity
installations, compound walls and other common amenities &oé3, o°¢&d location
SoBo3x practical arrangement & plan & schedule ¢° indicate Ba35°®. Future
disputes Qar8owdzeeAS ‘common pathway’ e &g 336"25«6530(;?, &é@éoé
HGEH e physical location and access arrangement &0 :obgom BIP0TICE0 DOV,

6.5.5 Valuable Improvements and Value Adjustment: 2.& proposed allotment €5°
valuable improvement &ocitdo & comparative value &5° substantial difference
Ddbcié, es difference & scheme €5° identify S035°®. Physical arrangement &eqo”
reasonable balance bi’c,ﬁzgo e, value adjustment €958 @ question arise
s"éaoa. 200 owelty ot“:c.oszJ detailed principles, valuation and monetary adjustment
Sotd matters & Section 6.6 &° separately deal 5@%&» & stage &° Commissioner
Qoo value inequality 031352’ existence Ho8asdw practical effect &o identify
WBo3d).

6.5.6 Compact and Convenient Allotments: Property multiple survey numbers,
sub-divisions or different locations €5° spread esox &o¢3, 3%.65@@059 O68 compact
and contiguous allotments fasﬁsc‘.o preferable. Scattered portions ¢ separate
possession, access, maintenance and future enjoyment ¢5° difficulties fbdbciécﬁoa.

e0c0SY practical circumstances permit @8 compact allotments & prefer @3o3®.
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However, compactness itself cannot justify departure from the declared shares or

create substantial inequality between co-sharers.

6.5.7 Partition Plan: Proposed allotments finalise 3% ¢9coaeed clear Partition Plan
or Sketch prepare Woir®. HS allotment & letter, number or other distinct
identification &rqo® clearly mark 6050(6&)‘). Plan &° 506200 6% survey
numbers, boundaries, measurements, roads, pathways, structures, water sources,
common amenities and easements <ear®. Plan £ corresponding Schedule of
Allotments e&oze®, so that every portion shown visually can be identified precisely

in the written schedule.

6.5.8 Reasoned Scheme: Commissioner S5e0 ‘Party A is allotted this portion’ e
azbbcio 20w, Particular allotment o> propose B33°8 brief factual reason
‘QD‘S@. Existing building, road frontage, accessibility, agricultural suitability,
contiguous nature, existing improvement or comparative value o0& practical
considerations particular allotment £ basis e900&, S Report &5° mention Sa3>d.
Reasons Preliminary Decree ¢5° declared shares 803 inspectioneS® recorded

physical facts £ consistent ™ eoze®.

6.5.9 Consent of Parties: es.i)‘l parties Preliminary Decree £ consistent m 2.8
particular mode of partition 3> voluntarily agree eox&, Commissioner es consent &
proceedings and report &° record ESoj.)azﬁo‘). B 08 party A3w8); unilateral
proposal &> consent ™ treat GoErEe. Unanimous consent S8

Commissioner independent scheme prepare @o3r®. Even where parties agree,
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such arrangement must remain consistent with the rights declared in the Preliminary

Decree and the authority conferred by the Court.

6.5.10 Partial Partition: %"3& circumstances €° Do property Dodd partition €O
available ™ eoczsij"asm‘). Acquisition, prior alienation, compromise or other
supervening physical circumstances ¢ portion &gl practically available
S"c‘btlﬁ.)!). e9endo8d situation €° Commissioner Preliminary Decree ¢° covered
property, actually available portion and physical or practical difficulty o objectively
record doir®. e@owd e supervening circumstance ddws) legal effect, title
consequence or alteration of rights & Commissioner decide @o3&ree. Such legal

consequences are matters for the Court to determine.

6.6 Owelty, Valuation and Adjustment of Shares

Metes and bounds &rqoe physical partition z'f)?oeé:q_)bci), &Q@éoé DB
Preliminary Decree ¢5° declared e9000& shares £ essdorideaore, reasonable equality
in value $9A% allotments @a(®. @wad O ‘c’\)oCS(ﬁaoeS‘s exact equality in value
5%.350 ?sﬁeézm'). GG, 8 portion main road £ abut e &ociédo, valuable
building &ociéo, greater commercial potential £®A eocitro S better access
€50¢5e20 DY) 003 extent esdy L8 portion Eot J&) H value €A eociddy. WE D
interior portion & less accessible portion comparatively lower value £®a
aoabm‘). o0y Commissioner equality of extent 0003w equality of value
206y S (BRI partition scheme & ErTodoed.

6.6.1 Owelty G308, Meaning &08a%» Purpose: Owelty e93& physical partition

oqo®  co-sharers £ allotted portions c3w$); value substantially equal o
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o*é‘f)"awézg)bcb, es value difference & monetary adjustment o°(o° balance
WBOEEAS &0DA3rAow mechanism. 28 co-sharer £ e Soe es» declared share
£ MO TPHVID value Eoéd QD value g9AS property allot evso00ed, es
excess value & monetary adjustment oqo® compensate So:bém!). Owelty oBaosZ’
purpose partition &eqo® bdb&é difference in value & D000 WO 0 AP0,
26& Preliminary Decree ¢5° declared e020& proprietary shares & alter S3030¢. smeg

)

Owelty e3& adjustment of value and not alteration of share e principle

a—

ITPSNE €508000.

6.6.2 Owelty af.’,z)bm VOG0 SPOWON: Commissioner xocdore physical partition
c3°50°2"> substantially equal-value allotments @qcio 3°q55533° S examine WBo3rd.
Convenient physical division SN reasonably equivalent portions fabsﬁﬁ)ﬁé
monetary adjustment e9:5080 &odéiﬁﬁbzzﬁoa. Physical characteristics, existing
structures, road frontage, access &we other circumstances sc@gsor™ reasonable
equality in value 3%.650 své@bdo Sorgdadd Owelty question arise @s)edood. 290C00Y
basic approach: Physical Partition First; Monetary Adjustment Only Where

Necessary.

6.6.3 Comparative Valuation of Allotments: Proposed allotments o3ws); value
compare ESfoeoQ)bc:J 8o area, length Soe breadth Soegadd e geied. Location,
road frontage, accessibility, development potential, utility, existing buildings and
other permanent improvements o€ factors value 3 material effect mo:mm‘).
Agricultural property D<o300eS” soil fertility, irrigation facilities, cultivation potential
and field configuration &>z relevant svérm‘). Urban & commercial property

Doi0eS’ frontage, accessibility, existing structures, development potential and
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surrounding use b.»aalg@éb smb:ﬁ.)‘). 00O same extent &‘6:). Soc portions &0
automatically equal in value m treat YoEI¢ .

6.6.4 Valuation £ Relevant Factors: Valuation exercise @50820:0:) ¢ objective
S0do3w identifiable factors esgrdorr eozee®. Location, road frontage, accessibility,
utility, development potential, agricultural quality, irrigation facilities, existing houses
or commercial structures, plantations, orchards, electricity installations 086030 other
permanent improvements comparative value 2 influence 6302533&3(). Commissioner
28 factor & mechanically consider Kdag oz, proposed allotments oaaoszI actual
value 3 material bearing &) factors & Soegddd consider W3asr®. Mere speculation
Joe future appreciation 3 general assumptions &> valuation £ sufficient basis ™™

ordinarily treat t3o30&¢0.

6.6.5 Valuationes® Expert Assistance: Property valuation technical S specialised
assessment & require :‘S?oé:ngc:o, Commissioner qualified valuer, Surveyor S
competent authority oansb assistance &%o Court directions ?dé@b.
Commissioner & ordinary knowledge esgedore arbitrary valuation cSoo&redd. evs
particular portion value ¥X @ supporting material G%oz> simply state @odcio
proper practice sec. Expert assistance 952062083, Court £ es requirement &o place

W, Court QQ&)‘)@ authority 08030 directions Hs°So proceed dasr®.

6.6.6 Owelty Recommendation & Basis: Owelty 508200 Commissioner
wbo&é@b@, recommendation c3ws); basis report ¢&° clearly disclose So35®.
Proposed allotments o&nszy comparative value, <& éoc.ﬁzg value difference £

S°0e0N relevant factors odosw proposed adjustment e arrived at 900008
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explain Xa3®. Physical equality docog reasonably possible s°&¢0, monetary
adjustment oty 9RDERE Court &odasw parties ©do WALV reasoning
&ox°®. Recommendation objective material 0603 factual circumstances 2

IPSNE o).

6.6.7 Commissioner a3E); Limited Role: Commissioner Owelty &0 finally
adjudicate W3o&. e800D role proposed mode of partition blJ) Ddbd practical
inequality in value & identify @32, material 0803 authority &é&‘@bc&) appropriate
recommendation ol o HGL S otod. doh amount payable? O pay
RAIrd? DD receive do3rd? Payment NZSHN-S B035°9? Q conditions apply
©pTron? Hotd matters Final Decree ©003085” Court DGanozedY0D. 0c0dY
Commissioner o?:ooézJ recommendation &0 judicial determination ™ present

BORETED.

6.6.8 Owelty Declared Shares &> Alter dabed: @6 2.8 fundamental principle.
Owelty orqoe value adjust rfmmasm‘) s proprietary share & wdbejdo.
Preliminary Decree 2.8 co-sharer £ particular fractional share declare @32 &oé3,
valuation difference 6& Commissioner es share & increase & decrease
KRS, Physical allotment &08030 monetary adjustment Goct Preliminary
Decree €5° already declared esax® rights awsg); framework &S°S operate Ba3rd.

6.6.9 Physical Partition £ Preference: Owelty 2.& incidental adjustment &o°gdo.
@& physical partition £ substitute s°¢o. Property &> convenient manner &5° metes
and bounds &°(oe divide W, substantially equal value 0803 beneficial enjoyment

£9AS allotments QDCE0 5%,55;_336 physical partition &0 ordinarily prefer ©Qa3r®.
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Monetary adjustment & @é&d@é@bc&) physical partition £ supplement ™
€&0a3°Noe®; physical partition &0 unnecessarily avoid oD Owelty &0 reason
T &D03PH0ISIE .

6.6.10 Owelty 2 Practical Approach: Commissioner 2,8 simple sequence <o follow
506.>me. Sxocore physical partition practicable T &ot® examine W3o3®). &G0
reasonably comparable allotments prepare 3o3®. es allotments oaaoszI relevant
comparative value Qo assess wWasr®. Material inequality €0€3 or sedgreD identify
KRa3rd. DG monetary adjustment 9506 e question & consider Wasrd.
Technical valuation 52808 qualified expert assistance &ae Court directions

A28 09, ewod ultimate decision &ocgo Courtd.

6.7 COMMISSIONER'S REPORT: Commission proceedings o3x»€); culmination
Commissioner's Report. @& Commissioner property & inspect 33°6Q g0
aﬁab formal document s°¢. Commission Warrant 9s°6o Commissioner 220
65&15"@3 a&bo&, commission oer execute @aod, inspection OO0
measurement {00305 D smﬁ"m‘lm, proposed partition scheme e
ErTodoseaGod 0803w proposed allotments &€ @ factual Qodosw practical
circumstances support €%) O 29 Do clear and self-contained manner
&5° Court S0 &odd principal document =&. oce Commissioner's Report
objective, reasoned, factual, warrant-compliant and practically useful m° &oz®.
Report ¢° pleadings 2ge)  reproduce 63033*’&)3% IVG0 T, )
Commissioner 03.1356 jurisdiction > g0 aé‘l title, ownership, legal entitlement
Joe disputed rights 2 judicial findings faéssyado. Report 031)525 object Court £
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Final Decree 8o dgaio BEIIE 06RO factual 2wdasw technical
material O ©@ododcio.

6.7.1 Introductory Particulars: Report gr&ozsoeS” commission proceedings &0
identify RoEeAS 950800 basic particulars clearly faavsg). Court name, Suit
Number, names of parties, date of appointment of Commissioner, date of
Preliminary Decree, date of Commission Warrant, purpose of Commission <08a3
inspection/execution dates o¢) particulars mention @3038. &: particulars S Court
Report & case record &08o3» Commission Warrant & immediately correlate

BoSrfenrdood.

6.7.2 Proceedings Conducted: Commission oer execute eoxo0& brief
chronological manner ¢5° Report &° state 3a35°®. Notices 3D issued 0B
served eao:ﬁfscm, inspection D:Q_)bcfo 20008, o)ézjcﬁ, 20008, DO present ‘%"“&d"
learned counsel d53d :Jfae,doﬁrzgdo, Surveyor & technical personnel dH¢ assist
B, & documents examine B33, @ measurements e‘.’é“@&b@gd), = objections
raise @odrzgow, & practical difficulties &z adjournments aﬁw‘)ooo Sod material
particulars & record 3o3®. Detailed day-to-day proceedings @é‘fbd@m’@bm
separate Proceedings Sheet & maintain 3% Report £ annex 3(3&:):53‘). Due
notice &élbb&é g party absent @ownd, SHeo es factual position & record
Bo3d. es party 3 unnecessary adverse comments 3o,

6.7.3 Description and Identification of the Property: Report ¢° inspected property
030032J description exact &08030 complete ™ &oze®. Survey Number, Sub-division,

Extent, Boundaries, relevant Revenue particulars 08030 Municipal particulars
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ISVCAD GE mention Bas®. Property Agricultural, Residential, Commercial,
Industrial Sz other nature &° o8 &rc state SoHOWON. Inspection K0S
proposed partition £ relevant eox& physical features 803 ¢ briefly record
Bo3rd. Report, Partition Plan 0603w Schedule of Allotments ¢° property
description consistent e &oz*®. 28 document €5° eé{l Survey Number, Extent S
Boundary &8 document ¢° different ™ &ociédo serious practical difficulty &

TPOBV0A.

6.7.4 Inspection and Measurement: Commissioner property &0 Jew identify R3¢,
@ survey method &HA3rAotedd, & measurements é&wsm‘ilcb S8a3 those
measurements & official records &08a3» ground features & dex correlate Bz°
9D DHnosreosd concise factual manner €5° explain do03°®. Government Surveyor
g other competent technical person assistance émsmclggwé, es fact o
specifically mention 3035°®. Relevant Survey Sketch, Field Measurement Sheet S
Surveyor's Report @b’@d@é@bm annex :3050‘&&‘). Report ¢5° final measurements
Q0 Horggan state dabLOore, TS Do factual basis & g sufficiently
indicate @303°®. eod Commissioner & report & technical survey report erre
unnecessarily elaborate ooz, Court £ SDBROS extent e5° clear r present

X035°9.

6.7.5 Proposed Scheme of Partition: Proposed Scheme of Partition ed&
Commissioner's Report o&aosb central substantive part. Preliminary Decree &°
declared shares, actual measurements, physical features, accessibility, utility,
existing structures, permanent improvements 08a3x other relevant circumstances

&> consider &3 allotments der formulate $7°8 Commissioner explain Sa5®. HA
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proposed allotment & party concerned, Survey Number &z Sub-division, extent,
boundaries and other necessary identifying particulars oeqo° clearly specify @3o3®.
Partition Plan ¢5° ¢330 allotment 08030 written Schedule of Allotments exactly
correspond va*’s@). Any special arrangement, deviation in shape &we practical

adjustment &oé3, = basis & report €5° specifically mention B3c3>®.

6.7.6 Reasons Supporting the Allotments: Commissioner Seo ‘Party A is
allotted this portion’ e state oo OV, Particular allotment £ existing
building, road frontage, accessibility, agricultural suitability, contiguous nature,
permanent improvement, comparative value &te other practical circumstance
S°Ge0d, €8 reason o briefly state dos*®. Commissioner lengthy judgment
ovoziré)b:) 2990G0 S¢. ead proposed allotment arbitrary se¢, objective physical
and practical considerations esgrore ErJodocderciod @ Court £ B 08
reasoning &otr®. Reasons ag@bm Preliminary Decree 0803 inspectiones®

recorded physical facts £ consistent ™ &ozr®.

6.7.7 Valuation and Owelty in the Report: Proposed partition ¢ material inequality
in value bdb&é, relevant difference & Report ¢&5° identify B303°®. Comparative
value, allotments o&néb relevant advantages or disadvantages o6osxn value
difference £ s*Gea0S factors & state Bdasr®. Owelty recommendation
BB, & basis & clear e disclose Y3as>®. Valuation qualified valuer So
competent authority assistance & 26A&, relevant valuation material & identify 3,
OJVEROIDYE annex Basrd. wowd Commissioner s HEAOX distinction
maintain W3o3r®: esad recommend Wobewdd; final adjudication SoLS.
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Owelty amount, liability, payment terms 08032 legal consequences 2 final decision
Court&.

6.7.8 Common Amenities and Access Arrangements: Partition &doored Soree
certain facilities common enjoyment ¢5° aoczpé)b 5%, Report ¢5° &3 physical location
S00030n proposed practical arrangement o clearly describe @o3»®. Common
roads, pathways, wells, borewells, tanks, drainage lines, electricity installations
06030 compound walls Hoéd facilities &JeS°S 55§°003. ‘Common pathway’ e
Soegdaan mention Yoo Eoés, &Qs@éoé DOLH O I & €od, & approximate
location Sz dimensions e, DG use BIPE QOO ACCESS D° €008 9D
physical particulars & clearly indicate @dodcio 00DH. wer Wodco H© Final
Decree precise ™ &ocié¢rds Sodosdw future disputes égm.‘bé RIBADDES0H.

6.7.9 Objections and Representations During Commission: Commission
execution “a0oR0eS’ parties 32 material objections 06030 representations &
Commissioner objectively record dasr®. e&mrirded, a8 party proposed partition
line existing pathway &0 cut Rd006 object X, es objection & eserd relevant
physical circumstances &0 record 3o3r®. e9owed Commissioner es objection &0
‘baseless’, ‘false’ S ‘unreasonable’ @ adjudicate BoREE L. B approach:
Record the objection — Record the relevant physical facts — Leave adjudication
to the Court. Commissioner a3w$); role objection & adjudicate Wodcéo s°¢8; Court
£ relevant factual material &> place ddofco.
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6.7.10 Plans and Annexures: Report £ relevant plans &08030 annexures
RIDVERVD G attach Sasred. D3eS® Proceedings Sheet, Survey Sketch, Partition
Plan, Schedule of Allotments, Field Measurement Sheet, Surveyor's Report,
Valuation Statement and Photographs o) materials €50C5aTDN . QB annexure
serially numbered ™ &oze® 0003w Report &° oS specific reference &oned.
Submission xocy Commissioner Report, Plan, Schedule 06030 Annexures &
cross-check @adr®. Party identification, Survey Number, Extent, Boundaries and

allotment particulars eai)i documents &° consistent &) oo verify WYasrd.

6.7.11. Conclusion of the Report: Report Q56 Commissioner Commission Warrant
H0ba3w Court directions Hs*Go commission execute wW3°<0 briefly state
:'So:bbzﬁob. Property inspect <8030 measure 63?0&@9), Preliminary Decree £ regard
“é?z:)!) proposed scheme prepare 20 &odosw Plans, Schedules and Annexures
Report €5° 23¢3:5 mention ESodoééo‘). Report duly signed &>803 dated e &oze®
0003 Court prescribed time ¢5° submit So3*®. Prescribed time €5° commission
complete docio 5*’4550 58S, sufficient reasons & time expiry Soé &Swod
extension of time §%o Court & approach So3>d.

6.7.12. A Good Commissioner's Report G308, Essential Character: 2,& 2000
Commissioner's Report &o :ﬁ&&’)é@bci) Court £ &J%o0 D& basic questions &
clear answer ©®ow®: Commissioner Q0 B0rdy ddNod? Commission der
execute @anod? Property 5¢ A ED0oNod? Proposed partition scheme der
BrTodocieadod? Proposed scheme dociogd physically 8o practically workable
™ &o&? & questions £ Proceedings Sheet, measurements, plans, schedules and

relevant annexures oeqo® adequate support & clear answer 0, Report Court £
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Final Decree proceedings ¢° @rer useful instrument ™™ ArcOO0E. 90G0OY
Commissioner 2@y 2.8 fundamental distinction o8 ®: Commissioner's
Report is not a Judgment; it is not a Title Decision; and it is not a Final Decree. @&
Commission Warrant $o¢s Commissioner K& factual, technical and practical work
o&aosb reasoned presentation Sorgan. Court o esgedore Report & accept
Bombcﬁo‘), modify 630:530:33‘3, remit 30&);3&3‘3 g reject :3033&33‘), as the
circumstances may require. Commissioner investigates and proposes; the Court

adjudicates and decrees.

6.8. PLANS, SKETCHES AND ANNEXURES: Partition Commission €5° Plan e3&
Report msb visual backbone. Court 2,88 plan &oy:  Property shape;

Boundaries; Roads; Structures; Allotments {oe2sorr eogo BV &ored.

6.8.1 Partition Plan &° aoc;'a‘y‘é OTPRD:  VIOVCAVD BLd: Survey Numbers;
Boundaries; Measurements; North direction; Roads; Pathways; Buildings; Water
sources; Common areas; Proposed allotments Soeared. Allotments &o: A; B; C; D

S suitable numbers/colours & identify BODBRN.

6.8.2 Plan 8o Schedule Consistency: @& @eer important practical rule: Plan
¢&° e allotment = Schedule &° &%) allotment. escirdeacd plan &°: A Schedule
— Defendant No.1 e e, written schedule &S° &re od party, same extent,
same boundaries &oz*®. Plan &80 schedule ¢ discrepancy &o¢3 final decree
drafting &° serious difficulty Ddbcbe:soo&. ©0OY  submission S0

Commissioner cross-verification ©3035°®.
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6.8.3 Supporting Annexures: Report £: FMB sketch; Layout plan; Surveyor's
report; Valuation report; Photographs; Field measurements; Proceedings Sheet

attach :73053&53‘). Annexure number report ¢5° clearly refer 3a3>®.

6.8.4 Modern Technology: Appropriate circumstances €5° modern technology report
0 supplement éoi)béo‘). &P Ee8: Geo-tagged photographs; GPS coordinates;
Digital survey plans; Electronic records. Court permission 0803 applicable
regulations subject re: Drone imagery; Satellite imagery > use 630&)55:3.)!). 5o
28 fundamental principle: Technology is corroborative; it does not replace personal

inspection. Commissioner Rosorr site inspect Ra3rd.

6.9. PROCEEDINGS SHEET: Commission execution 2o duration &° separate
Proceedings Sheet maintain ©asr®. @oceS’: Date; Place; Persons present; Work
performed;  Objections;  Representations;  Adjournments record 3o3>®.

5°C,35Q>ézg)bc:§> parties o representatives signatures ém%‘*aﬁm‘).

Proceedings Sheet Qoo Swgdn?: Proceedings Sheet S¢ Court &~
verify dadrecy: Commission a:@bm FE0ZBR0B? DB #ado&rsdo? Survey
DY 28RoB? » objection HDNod? D practical difficulty SDyod? Adjournment
Do fawado? o0 RO mere formality s°¢w. Proceedings Sheet is the

contemporaneous procedural history of the Commission.

6.9.1 Contemporaneous Recording: Commissioner &8ored memory esgedory
proceedings reconstruct dodgrecw. Inspection & proceedings adoméoérl

2D0030085°D: Important events; Objections; Measurements; Attendance; Difficulties
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record W3a3>®. Contemporaneous record ¢ later dispute a&ba@bm
Commissioner €& report & confidently explain @ossencoardd.

6.10 FINAL VERIFICATION BEFORE SUBMISSION: Report submit @3o30zrds
Aoy Commissioner 28 Final Verification da3e®. @& practically 2.8 checklist eere
EDAITEDEIBI0D.

1. Warrant Commission warrant 9s°Go execute d3°o°?

2. Noticeseai)i parties £ proper notice faw’()o”?

3. Survey Numbers - Survey particulars correct e &a"clo:ir?

4. Boundaries - Boundaries correctly recorded <3z°o°?

5. Measurements -Measurements verify <z°o°?

6. Preliminary Decree -Proposed allotments decree shares £ conform
ea@éom&oir?

7. Partition Plan - Plan report £0803» schedule & consistent m° &oze?

8. Annexures - @‘03, relevant annexures enclosed &3~or?

9. Pagination -Report, plan £So8a3w annexures serially numbered 3z°oe?

10. Signatures -Necessary pages duly signed 33~o°?

& final verification &° ‘3‘63, error & detect 3 correct 630:1):):53‘).

6.11 OBJECTIONS TO THE COMMISSIONER'S REPORT: Commissioner's Report
file 3does e Final Decree proceedings ahHossd). Court report & act upon
RODEEAS Swocdy parties £: Report copy; Reasonable opportunity to file objections
@:ysﬁ). 2& principles of natural justice &5° a3tf0. Commissioner's Report: Advisory

in nature — not binding on the Court.
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6.11.1 Objections B0E); Scope: Objections primarily commission execution £
2022000V matters D &oted. ersrdeasd: Property Identification Wrong property
identify 33°3 objection. Survey & measurement é:q_)bn" 200080 objection.
Partition plan incorrect e objection. Valuation incorrect e objection. Owelty
calculation improper eQ objection. Allotments unequal & impracticable
objection. Permanent improvements properly consider w@o&& objection.
Adequate access provide @o&¢s objection. Common facilities improperly dealt
with e objection. Proper notice faésej’csi) objection. Party & inspection €5°
participate 630&)1)5556661) objection. Commission warrant terms comply sc&e

objection. ®erotd objections Court examine w3o3rd.

6.11.2 Preliminary Decree & Reopen @d00&°d$ Objections see: 28 b.»aazgggoé
distinction: Commissioner's Report objections SN parties Jrgrdeaore Preliminary
Decree ¢° already concluded matters & reopen SODEFPEER). ETFPCEL
Preliminary Decree: Plaintiff — 1/2 share; Defendant — 1/4 share; Defendant No.2
— 1/4 share e declare B3doc0&0m0. Commissioner report 3 objection DS
‘Plaintiff should actually have only 1/3 share.’ @ raise @ofo¢o partition commission
objection s°¢». Share itself preliminary decree SN already determined.

Commissioner 8>z es share & alter 030 .

6.11.3 Mere Personal Preference is Not Enough: 2.8 party: ‘T*& & particular
portion s°ar®. Qdyceo alone report reject WYoerdS sufficient ground see.
Objection £>: Material error; Factual error; Procedural irregularity; Substantial

prejudice o) foundation &oz>®. @0é3: Mere dissatisfaction #+ valid objection.
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6.11.4 Commissioner & Examine dafdo: Clarification RDVEROOYND Court
Order XXVI Rule 10(2) CPC 30¢5 Commissioner &0 examine 630:53:)&3(). Questions
esociadedoN: Inspection der 2000H? Measurement er é‘c’oosov‘lcb? Surveyor Qder
assist @3¢ ? Particular allotment Doc% propose &37°? Plan Qer prepared
0008 ? Objection e dealt with 33°6>? Commissioner €& personal knowledge
HoBa3w commission record esgrSorr explain dosrd. &S report eodedy &
adjudicatory theory introduce ol &r¢ic. Technical issue eoxed associated:

Surveyor; Expert & gxzee Court examine iSo:imzbo‘).

6.11.5 Report B0E); Evidentiary Value: Due notice @:‘D‘), proper inspection 3%,
objective manner ¢° prepared eo»®d Commissioner's Report £ considerable
evidentiary value &od&ﬁtﬁ)a. 529 e conclusive se¢. Court can Accept or Modify
or Remit or Reject :30606&3‘). Report reject tdodreoéd substantial reason eozed.
Commissioner's impartiality & casually question dosocio D8 approach s°¢. Court
Qoedore: ‘Does this report faithfully implement the Preliminary Decree and provide

a fair and executable partition?’ e question consider @o3rd.

6.12. POWERS OF THE COURT ON THE COMMISSIONER'S REPORT AND
FINAL DECREE: Commissioner's Report Sy& &doard final decision Court 3.
Court report & blindly accept Rdaf&reaw. Socore: Preliminary Decree; Report;
Objections; Evidence; Survey material e.ob‘loe‘bb consider B3a3>d. erSDEOB
Commissioner & Surveyor & examine E,Soj.)arm'). Court £ Available Options:

1. Report &0 wholly accept E,Soj.)azﬁo'). Report complete, accurate 080300 workable

290008,
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2. Partly accept 630:53&1)() §°.‘0l findings correct ™ &od, §°¢‘0tl modifications
9SDEB.

3. Scheme modify :TSofnbr;ﬁ.)!) - Particular allotment & access arrangement
20oTPN Oy D).

4. Report & remit same Commissioner £ 3033me for further enquiry;
Clarification; Re-measurement; Revised plan &0 bobb@a.

5. Fresh Commissioner appoint Bo:bézboa: If the existing report is fundamentally
defective; Unreliable; Incapable of implementation ™ eoé3.

6. Further directions @D&Dzﬁob Equitable partition %o Court 99080 directions
issue SodeoN.

6.12.1 Final Decree: Court report 08030 objections consider @RS &doored
scheme: Lawful; Equitable; Practical; Executable ™ &odQ satisfy esoxed Final
Decree pass zZSo:ﬁoé:m'). Final Decree ¢° QO co-sharer £: Specific portion; Survey
number; Extent; Boundaries; Allotment particulars clearly specify ESoiméob.
Commissioner's: Partition Plan; Schedule; Relevant Annexures Final Decree S

incorporate & refer 65@&)&2&5&33‘).

6.12.2 Effect of Final Decree: Final Decree oo joint property c3s); physical
division judicially crystallise e&00d. OB co-sharer &35 allotted portion 2:
Separate entitlement; Separate possession & oo, subject to the terms of
the decree. @@bm preliminary stage ¢° &é‘l undivided shares, specific allotments
™ translate eH@ron. Final Decree ¢9doored decree: Executable in accordance with

law e9sdHBoob.
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CHAPTER - VI
COMMISSION FOR SCIENTIFIC INVESTIGATION, MINISTERIAL ACTS
AND SALE OF MOVABLE PROPERTY

(Scientific Accuracy. Procedural Precision. Faithful Execution.)

7.1 H8ao: Civil litigation S §°50l matters ¢5° scientific examination, technical
investigation, expert opinion, ministerial acts & movable property preservation
and sale 5280 s"érma. Q008 specialised assistance @b{od@éi@bc&), Order
XXVI Rules 10A, 10B and 10C CPC 8o¢ Court appropriate commissions issue
:'So:bbzﬁob. & commissions oansb QD eéééo Court £ specialised procedural

assistance e9o0&odco.

7.2 APPOINTMENT OF THE ADVOCATE COMMISSIONER: Order XXVI Rules
10A, 10B and 10C So¢d Advocate Commissioner appointment, ordinary Local
Investigation Commission appointment o¢3 somewhat different. Court Jcgedeaore
&: provisions & use do3r® eoéd: Scientific assistance is necessary; Ministerial act
is required; Movable property needs immediate sale; Court itself cannot conveniently
undertake the act during trial. @0 Court S»c application seeking appointment
of Commission consider ESfoeot.’q_)Dci): Necessity; Relevance; Scope; Nature of
investigation Ho&d matters examine Wo3r® and satisfy scar® that proposed act is

necessary for just and effective adjudication of the suit.

7.2.1 Appointment Order Gog), Importance: Commissioner authority Qyore:
Order of Appointment; Warrant of Commission &00¢ 53008, ©0¢05¢) appointment

order & carefully read So¢o D0c3ed duty. Warrant €5°: What to examine; Where
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to examine; Whom to examine; What records to collect; What technical assistance

to obtain; What act to perform o¢) matters specify @ €083, o8 follow 3o3rd.

7.2.2 Scope Cannot Be Enlarged: Commissioner & convenience §%o warrant
scope Q enlarge WoErEe. sy Court: ‘Examine whether the machinery
is mechanically functional.” e direct 238 Commissioner: ‘The Defendant breached
the contract.” e conclude do3&¢, i.e., beyond the scope of the commission.
‘Examine the disputed signature.” e warrant &oé3 Commissioner: ‘The Plaintiff

committed fraud.” @ conclude o3¢0 improper.

7.2.3 Ambiguity in Warrant: Warrant ¢° ambiguity &o¢3 Commissioner &
interpretation esgeGore risky action &:w& . Proper course: Seek clarification
from the Court. &oedrdeegd: Which document? Which machine? Which portion?
Which period? What technical parameters? 3 doubt eoéd Court clarification

H:0ETd. @b future objections SBa3L report rejection & avoid WA,

7.3 Scientific Investigation Commission: Scientific Investigation Commission €36
Court o&néb ordinary knowledge £ oo scientific, technical or professional
examination ORVERRDDYE &DAIPADCDS0R. @0¢>¢5° building and structural
defects, machinery or mechanical failures, handwriting and questioned documents,
digital evidence, environmental issues, material testing, fire, electrical or structural
accidents oy  matters €506t QD08  specialised  examination
@b&d@é@bm, tbof’é)eiaoso eodoresore Court qualified expert, technical institution
or appropriate agency assistance émé“ama. Example — Building Defect: 2.8

civil suit &5° Plaintiff, ‘Neighbouring construction S J° building £ cracks Daz)a,u’
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e claim dz°¢sotro. Defendant, ‘Cracks defective construction D a‘jaba.u’
e contends XY, & dispute & ordinary visual inspection Ny Soegdo determine
Yoo $230 SPOWN. 29E908) r“ooc:scsz)oes6 Court Structural Engineer, Civil Engineer
&> appropriate Technical Institutioﬁ A appoint 3% nature of cracks, structural
condition, foundation, vibrations, construction quality and possible cause o)
aspects Qo examine éopoabm‘). Expert findings technical issue & clarify 6@*?0&);
ar&d esprSore legal liability &o X)goooo:ﬁc:o Court cBoo8); 2.

Scientific Commission €5° b.).)&)é?_).)«é principle 2do¢0e3, Court & judicial function
& Expert S Advocate Commissioner £ delegate o3, Expert €& scientific
findings o technical opinion &0 APGD WoAIPE; &TPsrEesd, The handwriting
appears to be of the same person.’ State of H.P. v. Jai Lal, (1999) 7 SCC 280
2s°Co, expert opinion advisory in nature &g Sodadw conclusive o binding
SR, S"&)t'g), es technical finding a38); legal effect & assess W ultimate conclusion

€S0 Court cang) judicial function.

7.3.1. Advocate Commissioner and Expert - Distinct and Coordinated Roles

Scientific Commission &° Advocate Commissioner 0803 Expert Jegien ;5656.>n°
€50) D83, DBBo VXIS HIBaLrd. Scientific Se technical examination
£ Advocate Commissioner o&wsb FerSe DL oD specialised expertise
@b&d@é@bm, Court @b{oom‘i)‘l eoeg qualified Scientific Expert, Technical
Institution & recognised laboratory X¥ao Dodocogd Commissioner &
2 BoRIN So 8BJowdcddy. Advocate Commissioner adws) eres§s Court
fa&)()é warrant of commission &0 DEAVOTT e9:50eD BoRCio. e90ceS” e tior™ parties

£ notice faésao, site & relevant materials £ access é%oéc:o, Expert
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examination %o 95 EROD fbo*’bg\p KRaodcto, proceedings & record Wodcio,
examined materials 033056 proper identification and preservation &0 :)g"boz:)c:o
S0dodw Expert faé')‘)eé findings &> Commissioner's Report & Jeew Couﬁ Fobblelatb)
€socicio €otwod. Expert a3og); G Yo technical o8asw scientific nature £9A
€0008. Expert 9008208 scientific examination Sdsbowg), S$AS tests conduct
KXa3rd, recognised technical methodology®y e90d80ze®, findings & record
RO3r®) Hdo3L Trd espeCor  expert  opinion 'a:.r’sﬁ). Commissioner Expert
examination g0 Lok Court warrant $5°6o 2EMHBDE SE facilitate
208030 coordinate BoHHIY. VOB, SIL IV scientific S technical
qualification €9 D3030e5° Commissioner, Expert g%i)oé" @r scientific conclusion

&or opinion QOET .

7.3.2 Expert Institution: %"Z);L cases ¢ individual Expert So¢3 recognised Expert
Institution & specialised laboratory o°Qo°  examination stirozbao Poblelelx)
DAV S o eoc:,asm‘). &0 Forensic Laboratory, Engineering Institution,
Scientific Laboratory &o Accredited Testing Facility o0& :ooé)osso
030D, Court e9DvTY eoeg e9eHD08d institution & direct appointment
dodedoy S Advocate Commissioner £ such institution assistance FoB0c0
liberty @qOR0y. WHEL, Expert S Expert Institution fa&aé opinion & |S$S oral
and documentary evidence & &8 $8290d), @ evidentiary value 08a3» legal
effect o ngmr‘b, S0& judicial conclusionsd TeHLV0d Court &Segw. Thus,
Commissioner facilitates and coordinates; Expert or Expert Institution examines and

gives technical findings/opinion; Court evaluates and adjudicates.
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7.3.3 Execution of a Commission for Scientific Investigation: Scientific
investigation &0 commission issue OV, Advocate Commissioner
Aoddore investigation o&néb subject matter &0 identify X%, @& Commission
Warrant &° ey description € correspond e0peolS S verify Sos®. Machinery,
electronic devices, documents, samples & other material objects involved 9o,
scientific examination £ &0 TredD properly identify Ko3°®. Court scientific
expert, laboratory &ae technical institution assistance & investigation Sasired
direct 53‘?0:63’9_)36&), Advocate Commissioner commission execution &0 coordinate <3
proceedings &0 supervise w3o3r®. eanad Commissioner “ascﬁoorv scientific analysis
RODEFEE S expert opinion £ 20T & opinion & substitute Yo ErE .
3030 duty, investigationd Court directions £ accordance e 26 06 06030
entire process properly recorded e9)& 0 ensure Bo3co DS AP HOMSG0
eoH0d. Laboratory examination &0 samples collect 63?0863’.2)36&), QB sample
properly identify, seal, label 3% account @3a3®. Samples collect B30 deedo, seal
RIS Doedo dodw laboratory S authorised person £ deliver 32 dgedo
proceedings ° Qdyore disclose Bo3rd. &I oeqoe sample S3ws); identity and
integrity preserve ddodecOdood.

7.3.4 Digital Evidence in Scientific Investigation and Domestic Violence Act
Cases: Electronic devices 508030 digital communication 031)525 increasing use S
civil, quasi-civil 08030 Domestic Violence Act proceedingseS® digital evidence
033356 importance (563300 20ACR. Computers, laptops, mobile phones, tablets,
CCTV footage, Digital Video Recorders (DVRs), emails, text messages, WhatsApp
conversations, social media communications, audio recordings, photographs, video

recordings, GPS data, cloud storage 086030 other electronically stored information
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judicial proceedingseS® relevant sméé.)‘). a».:ozgon" Domestic Violence Act caseseS®
WhatsApp messages, emails, photographs, audio/video recordings, CCTV footage
0B social-media communications alleged incidents, communications, conduct,
residence, access &or other relevant circumstancesay establish oS
materialre eoczééoa. d Jedore, Order XXVI Rule 10A CPC $2o¢ scientific
investigation @bfod@é@bcﬁ), electronic devices & digital records oanszj
preservation, identification, recovery &or scientific examination o Court

appropriate commission issue iSo:imzbo‘).

Digital evidence£ X020&00)S commission &"“Q@b@' Advocate Commissioner
Ao Commission WarranteS® referred electronic device o digital records
identify d03r®. & &) existing conditioneS® preserve 90335@ ensure wo3rd.
Electronic data S associated metadatasy alter, overwrite, delete S corrupt &3

BT Fo &) BBV avoid Bo37°9.

Forensic extraction, recovery &o® examination @b&d@é@bm, Court directions£
accordancerr qualified digital forensic expert gar recognised forensic laboratory
o3ooézI assistance oz®. Commissioner {oswoorv password-protected systemsso
access wodco, deleted data retrieve Wadcio, digital content analyse oo oo
forensic examination undertake Wodcio WoErEL, unless Court specifically

authorise 3, 30305 requisite technical qualification e €063 SDy.

29 electronic device o digital record handlingsd DoerodHod) clear and continuous
record maintain $o35°®. ProceedingseS’® device o3s); description and identification,

make, model, serial number Sz available ecd IMEI number, & secure @3
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place, H000) receive W3, e condition, sealing or preservation Dgeo
S0da3w authorised expert&d deliver 3 HGL 20005 DA transfer of custody G308,
detailso record Kda3r®. &: Ddorr chain of custody properly maintain @doscéo &qoe
electronic evidence a3w$); identity Sodadw integrity preserve So:i)ézma; tampering,

alteration & manipulation allegationsy €»z® minimise :30&3&5&3().

Particularly Domestic Violence Act caseseS® personal communications, photographs,
videos 06030 other sensitive electronic material involved e903.>5 2995°B0 e.,‘éloam,
privacy and dignityso £rce appropriately safeguard @osoe®.

Advocate Commissioner electronic record oapsb authenticity, reliability gor
evidentiary value® independent opinion express ofSrE. eerd forensic
expert a3w$); technical findingsao Rodorr interpret BYodgre. Electronic record
o3ooézI admissibility, proof, compliance with applicable law 08603 evidentiary value
o3 matters r8m Court g, judicial determination£d Woe0&oWR.

7.3.5 Additional Practical Applications of Digital Evidence: Digital evidence oawsb
use Domestic Violence Act cases & scientific investigationsd Soega confined
s°¢. Appropriate casese® commercial, contractual, intellectual property, copyright
0803w property disputes oéd various civil proceedingseS® electronic records 03”525
preservation, identification & scientific examination &do &rze Court

commissions utilise ESodmao().

Commercial and contractual disputeseSe computers, servers, emails, accounting

software, digital invoices, electronic business records 086030 other electronically
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stored informationd> preserve Woerdd Sooo forensic examination facilitate
KRaoedS Advocate Commissionersy appoint :So:imdnb. Intellectual property and
copyright matterseS® infringing content &ocsQ alleged Sa3erdS computers, storage
devices, software, source code, websites, digital media &we other electronic
materiald>  secure  dozedd Commissioners>  directions QRYON.
@é{od@é@bm inventory prepare &%, digital evidenceo preserve &3, appropriate

expert &°O° scientific examination facilitate 6’30:5355:33[).

Property disputeseS’ possession, use, construction, demolition &&e property oaaoszI
physical condition&y depict 3% CCTV footage, drone imagery, digital photographs,
surveillance recordings, electronic access-control records &t other electronic
material&y preserve @doedd &ree Court Commissionersy directions faa&am‘).
99 such caseeS’ Advocate Commissioner ¢ rolefo preservation, identification and
documentation H6L &Srgdd confine Sw€or®. Commission Warrant&d eoosoed
additional enquiry & independent forensic analysis undertake WoERERD.
Scientific & technical conclusions e.oaﬁ:od;goé:g)bcb qualified expert o&nsb

assistance S8 ord.

Commissioner o&néb function technical findings®y create Qoo s°¢w; Court
directionss> accordancer® relevant materials> properly preserve, identify and
document @3, expert findings<o Court Swocdd place dofocio. eocde digital
evidencesd 2020HoD HA commissioneS® technical integrity, chain of custody,

procedural fairness &0dao3w judicial neutrality maintain dos¢éo essential.
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QoHGe, Commissioner facts £odaiw materialdy accurately preserve X2 report
WRaird. Evidence adwsg); legal admissibility, authenticity, evidentiary value go
parties o?u:oézy substantive rightsc Z)gooooéc:o Aeggo Court D0HS°D &ot0d.

7.3.6 Report on Scientific Investigation: Order XXVI Rule 10A CPC 2o scientific
investigation §%o commission issue @oooé@bczo, Report ¢° commission oew
execute eax0& brief narration @@55). Investigation 28A& date and place, present
9000 persons, examined articles or materials 0803 investigation §%o engaged
WYAS scientific expert S institution DdTrw mention B3o3®. Investigation
“o20eS’ adopted procedure & &rze appropriate manner €5° indicate Sa3rd.
Expert's Report, laboratory certificates, photographs, diagrams 803 investigation
&S° erridud @dds scientific material & OBDEDODDNE Report £ annex S3osd.
Advocate Commissioner scientific findings & ;’osod)om interpret WaErE a0
0dodw expert conclusions £ excewr™ &S own  conclusions fa.bgsycicso.
Investigation Court ‘Qr:)‘)é directions £ accordance ™ conduct eoxo& record
Boscto b0 expert's Report & Court consideration %0 forward Sok¢io HE
Commissioner a3»s); duty DOB0 9PHBV0D.

7.4.1 Ministerial Acts: Ministerial Commission e3& adjudication 5060 &9
purely: Administrative; Mechanical; Procedural act &0 Commissioner SNl perform
Wootdo. Q8 & Commissioner £ discretion @eer limited. e303: Court far‘bbé
directions & faithfully execute ©¥da3>°®. Ministerial Acts — Examples: Court warrant
Qs°do Commissioner: Inventory prepare 630&3&5@‘); Documents seal 6301)&1)');
Goods pack 63&1)3&.)‘3; Articles mark/label CSotsoécﬁoa; Documents deliver
ESQ‘i)DzﬁJ!); Movable property custody é‘c’&)g’étﬁ)‘); Records deposit 63050&33();
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Court seal affix 6305055&3‘); Notices affix :30136&3‘); Lists prepare ESozﬁoééoa;
Schedules prepare 5053;:53‘3; Measurements record 630:5.:35:53(3.

7.4.2 Inventory Preparation: Inventory preparation 2,8 common ministerial task.
Commissioner O item &o: Serial Number; Description; Quantity; Condition;
Location&’ record B3a35°®. Possible esaxd: Photographs; Signatures; Identification

marks £>c° preserve :30536@{3.

7.4.3 Sealing and Packing: Court directions $sc6o documents &or goods seal
:'Soziré)b 5: Condition before sealing; Number of items; Seal details; Persons
present; Date and time record <3o3>®. Seal ?oé;gx) Saored: Who has custody? eod
clearly recorded &oze®. Seal later opened eoxnad: Who opened; Why opened; In
whose presence; What was found; How resealed eabi proceedings €° record

X035°9.

7.4.4 Delivery and Custody: Court specified person £ document & movable
property deliver Qo300 direct 38 Commissioner: Item identify X3o35°®; Recipient
identity verify Sa35°®; Delivery record 3a35°®; Acknowledgment &:08°®; Court £
report S3o3°®. Commissioner €& discretion & recipient DIPGN ST

7.4.5 Execution of a Commission for Performance of Ministerial Acts: Ministerial
act performance %o commission issue e.oo»é:g)bcb, Court specifically entrust
WD act A Sorggan Advocate Commissioner perform @dasr®. et acts purely
ministerial nature £8A e&od adjudication involve @3o3). se2€3 Commission Warrant

&5° express directions £ od any function undertake So3&rcicsy. Ministerial act
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RPgond Sdared Commissioner 28 brief Proceedings Sheet prepare 3as>d.
008" act der perform S7°8, DO present eT7) & &0k execution DOHES”
Qo difficulty 080t e particulars & record B3o3°®.

7.4.6 Report on Ministerial Acts: Commission Order XXVI Rule 10B CPC S0
ministerial act performance £ X0e06&od3S, Report ¢5° performed act oanszj
concise narration, execution 280 date and place, present oS persons OOA3D
Commission Warrant ¢5°Q directions 9 d¢sor complied with @O G3 state R3O,
Commissioner fpsbcé, purely procedural & administrative function &o°ghdo perform
B, smeg Report grce brief e &oze® 08030 Court entrust K32 act duly
executed ©0o0B certify BoDEEAS HVEOD particulars £ Hoegdo confined

29000 €00°®.

7.5.1 Movable Property & Commission &rqoe Sale Sodéo: %"3& movable
properties eésdm Do, amazgefs égcﬁ,o, e depreciate @Hco S storage and
preservation £ @S DAY s°Ho SHotd wgrren $ON eotron. erotd property &
prolonged litigation 200300e5° e’ &otscio S parties £ VAIY loss smaaoa.
000, property value o SIS 00050 ee!i)l parties interests & protect
I fevblasiels] BVEROIRDYE, Court sale commission & appoint 305.)&5:;53!). Qo)
commission Jrgredesore perishable property, Qéozyb storage gpdo‘) e903.>5 property,
Do DD e:9§ goods, maintenance practically difficult e property Soe
immediate disposal €OVEOD  property D000 XETVOT  &otod.
&oirSeesd fruits, vegetables, flowers, dairy products o¢d agricultural produce;
livestock &0dasw poultry; warehouse &oe  container goods; Qsﬁbés"e)o

E0AHoNL0TE o deteriorate eso'i>5 machinery, vehicles 0803 equipment;
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e9erl SPUgor market value écj commercial goods & 86¢°8 dJron. & sale
commission 033.)525 QE°R eééso property 033356 economic value & preserve
Waddéo, unnecessary deterioration S expenditure Qo JTrBocicio 0BA3DL eai)‘l
parties ATV GLocdcio. WaS sale DEEdo B T° VB es Court By
directions 0803 supervision £ °e& &ozed.

7.5.2 Sale Warrant: Sale Commission ¢5° Warrant of Commission &re> precise ™™
&ot®. e90cieS” 3"6.55@3&0& S6H: Property to be sold; Mode of sale; Manner of
sale; Reserve price; Minimum conditions; Place of sale; Date and time; Custody of
sale proceeds; Deposit procedure; Accounts; Time for completion specify 3035®.

Commissioner warrant &5°Q terms & strictly follow B3c359.

7.5.3 Execution of a Commission for Sale of Movable Property: Commission
movable property sale £ {0e050IBB, Advocate Commissioner Soocsome
property o&nézj identity, description and condition & verify S3o3®. OB article &o
clearly identify dozdS sufficient particulars £®A Inventory prepare w3osr®.
9DDEROD :ooémaoée sale € woc property diwg) accurate record &%o
photographs &ae video recordings é}'ﬂ)gﬁéﬁzﬁ)‘). Sale &> Court direct @32 manner
&S°D strictly conduct Sas»®. Public auction ordered WONIZDYD, dwgo sale
proceedings ¢° adequate publicity, fairness and transparency maintain @@5@
Commissioner ensure W3o3®. @odd HA bid, successful bidder o?i:osZF identity,
realised sale consideration 0803w incurred expenses &> properly record 3o35®.
Sale Qrdonsd B, sale proceeds & Commission Warrant e5° "Q:Z)‘)cﬁ directions
£ strictly accordance ™ deal Xda3°®. Commissioner esdohey &ra sale proceeds

£ DoroHon) any independent arrangement w3o3EEED.
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7.5.4 Report on Sale of Movable Property: Commission under Order XXVI Rule
10C CPC relates to the sale of movable property e2ox&, ReporteS® sale proceedings
adowg); complete particularso e wasrd, including description of the property,
date, time and place of sale, manner of sale, bids received, successful purchaser,
sale consideration, expenses incurred and amount deposited in Court. Inventory,
sale proceedings, auction records, receipts and other supporting documentsso
annex wWodr®. Court sale proceedsdw deposit Bdodred S any particular
mannereS® deal Sasre directed W_¢d, compliancesw record &, proof of

deposit or relevant receiptsa annex woir®.

7.5.5 Recording of the Proceedings: Commission 2@~®, execution DA’
é:oosoé‘l material steps& Proceedings SheeteS® contemporaneously record 3o35°9.
e0ceS’ date, time, place, persons present, proceedings conducted, documents or
materials examined, objections raised £08a3» any unusual circumstances €oéd
Fo il 1) QYoM DD B03rd. 96 Commission executionsw Court Loegsore verify
RIS 80w subsequent disputesd ATrPBotITRIS HIFONDEIA0R.

7.5.6 Submission of the Report: Commissioner's Reporto relevant annexures,
Proceedings Sheet, inventory, expert reports, laboratory certificates, photographs,
sale proceedings &08a3» other supporting material& €92 Commission WarranteS®
prescribed B32& timees®, S Court granted extensiones’sy, Trial Court&d submit
KRadr®. Submissiongy &ocdy record complete, properly indexed and arrangedme
eoS, 00800 documents duly authenticatedre &m‘l@r’ Q00030 ReportsHd
annexureso Ho¢s§ material inconsistency S8 finalre verify S3035°9.
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CHAPTER - VIII
COMMISSION FOR EXAMINATION OF ACCOUNTS

(Financial Accuracy. Procedural Integrity. Judicial Assistance.)

8.1 Introduction: Commercial transactions <08adw fiduciary relationships & &eer
{oocso‘aoeSG long periods £ 0e0&0d complicated accounts 3 disputes arise
e9sHTPON. DS cases &° parties 011)52) rights and liabilities &> determine @olcio
8%00 documents adwg); construction SPGaD  ITPEDEED; TPAS VT
voluminous books of account, ledgers, cash books, vouchers, bank statements,
invoices odo3w other financial records a308) detailed examination 9580
ODBV0H. RS0 examination € numerous transactions & verify Sacto,
intricate calculations oo SBodw different entries & reconcile Wadcio
90VTVDBV0H. & Do process o ordinary course of trial &5° Court {osojoon"
conveniently undertake @odcio wrer ‘«boéo“?)e)éﬁ practical ™ .3°c.650 S0, &8
practical difficulties &0 08%5°, Order XXVI Rule 11 CPC Court £, suit o&nsb proper
adjudication %o necessary & expedient e a.a*’;’)or‘l)fi):g)bc:o, accounts o&nsb
examination or adjustment %o commission issue ©3% power & s&b@o&. &3
provision o&néb object judicial functions &> Commissioner £ delegate @olco s°0.
Accounts & systematically scrutinise 0803 analyse Bo3ocioes” Commissioner
030032J assistance oo SN parties oBcoSzy financial rights and liabilities 0
Court effectively determine @OV BoDED A H°d &Q%zgo. Rule 11
commission Jrgrdesorre dissolution of partnership firms, rendition of accounts,
administration of estates, trust properties, principal-agent disputes, mortgage
accounts, mesne profits, commercial transactions, family business settlements

0803w detailed financial scrutiny @b{odmo'i)zg QG matters £ 202100 suits
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e5° issue Bobeacocood. Appropriate cases €°, accounts electronic form €5° maintain
:Somaa&ézg_)bdo &roe oo systematic verification and reconciliation %o such
commission & issue :73033me. Private parties appoint &% auditor & 9°9%, Order
XXVI Rule 11 CPC 8o¢ appointed Advocate Commissioner &3r8re Officer of the
Court ™ HABJCD. oS duty accounts o objectively examine Bo%céo, S
0068 placed Sokesd financial records &o verify Sok¢to, @50ERD0 e entries
& reconcile Sakcio datw Court issue 1D warrant ddws); terms £ accordance
™ comprehensive statement of accounts &0 prepare Ko3cio. o parties o3.>.>szI
liability 225066, contractual terms &0 Qe interpret K3o35°®, particular claim admissible
B0 Joe, T 2 party o relief € entitled 3 substantive questions &
Commissioner decide RoRErE. @tnH0ed matters 30 Court a8 exclusive
jurisdiction €5° e&oerax. Commissioner appointment, powers, duties, execution of
commission 0803 submission of reports £ Doe)odoNd general principles &0
preceding chapters ¢5° f&bbéé discuss X000, present chapter Order XXVI Rule
11 CPC $0& issue @di)zg commissions £ applicable 9020 special procedure £

Soegda confined ™ esotod.

8.2 Appointment of the Advocate Commissioner: Litigation ¢5° involved accounts
@eer extensive, complicated S technical T &od, or¢dD ordinary course of trial S
Court 2qadore conveniently examine Wodcto b°c.650 SRR examination of
accounts commission issue wodercddood. Rule 11 jurisdiction discretionary in
nature. s"eoeg Commissioner appointment oeqo° Court £ financial issues & just,
accurate 0003w effective manner &° determine So%cioeS” genuine assistance
VDR Court satisfy €90 Sorgdd & power QO exercise Woird.

Commission appointment 5o accounts Dé.)bérw aviaia'é s°6ea0s automatic e
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50&)‘@3& 99060 S¢. Accounts aBoog); volume, complexity, nature of transactions
S00a3w  reconciliation 9000 Hoed circumstances & Court consider 3,
Commissioner assistance o™ necessary & expedient esHSoom®
Z)Qow"i)‘l determine Kdo3®. Commission issue W &S0y, Court Sxogore
examination £ 958D precise questions & identify B3, Commissioner duties
adoog); scope Ko clearly define Bo3®. Commission Warrant ¢° examine ESo:iré)D:o
books of account, documents &S financial records, enquiry cover KX period,
verification €980 issues, prepare 630:5.5"5)3«6 statements &or calculations
S00030 Report  submit :730:15"5)3«6 time & clearly specify Qo3®. Records
production, parties appearance 08030 commission expenses deposit £ Xoero&o)
560N ancillary directions o Sz Court (00N, Advocate Commissioner
& accounting principles, commercial records &08a3w financial documentation
B0 commission &0 effectively execute BoHErDS HDOHES familiarity eozed.
Accounts ¢° specialised accounting standards, taxation issues €@ complex
financial analysis involve es02&, Court permission & qualified Chartered Accountant
gor other appropriate expert assistance & Commissioner @oaom'). 29003
warrant execution 08030 final Report &0 Court £ submit 50&?8)‘3& responsibility
Sorggo Commissionerd. Rule 11 $o¢s Commissioner appointment oazoézI purpose
accounts a3ws); examination and adjustment & facilitate WBodco Argan. Court
030032J judicial function &> substitute oo Soe disputed questions of title,
contractual interpretation &z legal liability &0 Commissioner determine tdo3zedS
authority Qbscf,o & eégézgo 520, @otHe Commissioner S0 &°xw strictly
Warrant olnsb scope £ confine Sx0&o*® Bwdasw exclusively Court jurisdiction
&5°8 bé() matters 3> opinions express WoEoT® &otd.
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8.3 Duties of the Advocate Commissioner: Commission Warrant ©0OO)
Sy, Advocate Commissioner ocore terms of reference o carefully examine
W, Court 3% entrust WS enquiry ag); precise scope o ascertain Ro3d.
Scoee accounts examination §%o fixed S date, time and place & specify S
all parties £ notice issue @o3r®. Enquiry £ relevant @on& books of account,
ledgers, vouchers, invoices, receipts, bank statements, tax records 08030 other
financial documents &0 produce t3o3edS parties £ reasonable opportunity @0’5@.
Commissioner produce @& records 0303525 authenticity and completeness &o verify
Bosrd Hodosw A document Q accounting period £ ©0e1080QSE identify Sas>d.
Original books of account produce 63'?06‘@361), o8 due care & examine 3,
LONISTeFR bR S& supporting vouchers, receipts, bank statements &S other
contemporaneous records & compare B3a3®. Electronic records 2 reliance €oé3,
Court directions £ accordance ™ relevant digital data &0 examine 630:1)5:53().
299G 700636?3065, Court a3w$); prior permission & appropriate technical
assistance &> 6btain :30&)&5@'). Commissioner accounts & reconcile B3a35°9),
entries &o verify @3o3°®, omissions S discrepancies & identify t3o3°®, balances
compute Xa3r®, statements of account prepare Wodr® LHodow Warrant e5°
contained directions £ accordance ™ transactions & classify oir®. @ entry
disputed e0xe3, parties @32 respective contentions &0 record as®. esoxed claim
030032J legality or admissibility 3> Commissioner €& opinion express o3&,
Court refer X0 matters £ enquiry &o strictly confine &9, title, liability, limitation
& contractual terms o&aosb interpretation £ 2021060 disputed questions o
determine So&rcic. Proceedings 2o woaoes” Commissioner complete
neutrality maintain @o3®. Gocd parties £ o°G rely ESQ.)&Q' entries &0 explain
BoeedS, supporting material produce SoHzedd 0803 examinationes® &)
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-

accounts 3 objections raise WozedS equal opportunity 'aaﬁs%). Commissioner
conduct 32 OB proceeding o properly record Kdasr®. Examine & documents
eafl);)'oéﬁb appropriately identify and index @3os°®. &JHe) later stage &5° Court &
accounts examination 2 Do 20600 0da3 particular calculation  material

esgPGorr D&aos clearly ascertain @od¢o 3°¢5m@a>oa.

8.4 Preparation of the Report: Accounts examination Q800 S, 208 clear,
systematic and self-contained Report prepare B3c3>®. Report &° commission &
Dcsorre execute B3o0erdod, @ records examine 630:5.:&02;&», ® proceedings conduct
63053&&?0», & calculations made eaojo"vgcm D03 Warrant oawszj scope SHo D
conclusions arrive esoﬁrgo?m clearly set out @303®. Report £ ordinarily statements
of account, calculation sheets, schedules, reconciliation statements o803
conclusions &0 explain YoLzeAS necessary e@oS documents 03.3052) copies o
extracts & annex Basr®. Accounts €&° long period £ 02080 numerous
transactions eo¢3, Commissioner consolidated statements prepare Xa3>®. S
computation o&nézj basis & indicate &% separate annexures &0 @é&)d@é@bc&)
prepare B3a3®. Statements prepare 3% &00300e5° & assumptions adopt B,
o specifically disclose d303°®. Particular entries & calculations 2 either party
objections raise E,S‘bé‘Q)bci), e2 objections & separately record Bo3r®d. oD
Commissioner o3ooszF observations &o¢3, e accounting aspects £ Aegao strictly
confined esox &oz®d. Report & Commissioner sign &%, Warrant ¢° stipulated
B2 time 5°5) Court £ submit So35°®. Report & aréw all annexures, proceedings,
statements <0003 commission execution ®avaoeS collected e other

relevant material & gy submit Sa3od.
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8.5 Consideration of the Report by the Court: Advocate Commissioner submit
WD Report suit adog); record &S° a3tiore &otod B0 complicated financial
transactions & Court @go S0E0eJE valuable assistance 0&X008. ©00d
Report parties 033.)525 rigHts & determine a3y wda3w Court  binding s°¢.
Pleadings, evidence o803 Commissioner's Report 2 851::)‘)36 objections, if any,
esbgvoe?)b consider 32 e9doared suit €5° issues & adjudicate 30&?%& exclusive
responsibility Court@. Report ¢ aggrieved e000& Q party e9o=®, calculations &°
errors, omissions, incorrect assumptions, improper classification of transactions S
Commission Warrant cdwg); terms Aood departure HSoed defects & point out S
objections file 630&3&5&3(). (ONISTeFRbN) 700636?)066, enquiry Q ¢ore conduct
BaDerdolS BeninEord8 Sor Report 65° d@ae portion P clarification YocseedS
Court Commissioner & summon & examine E,So:imzm‘). Report incomplete,
ambiguous S otherwise unsatisfactory e,éclé&n Court &dY, further enquiry
direct E,Soéoézbo‘); clarification %0 & Commissioner £ matter & remit r:s)dﬁobdﬁ.)!)

g circumstances require 6%&@3@ another Commissioner & appoint

65(1‘5.)&5&.)‘).

8.6 Practical Guidelines: Accounts examination commission c3ws); usefulness,
Advocate Commissioner enquiry &> do¢d systematic manner ¢° conduct BFPED
e largely depend e9spdood. Enquiry FGootd Swocd> Commissioner pleadings,
Court framed 32 issues 0da3w Commission Warrant G3s); terms carefully
study do35°®. OB book of account Sudasw supporting document & properly identify
W index Wadr®. Commissioner admitted transactions 0603w disputed
transactions aﬁoc,szg clear distinction maintain @3o3®. Reference 031)525 scope £

QoL &) matters & unnecessarily examine BaLOEE PG Hrorrd.
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Calculations &0 Commissioner separate working sheets maintain Sa35®. QD
computation o?u:oézy basis & clearly indicate B3a3® o83 enquiry oo process
¢5° transparency preserve ©3o35°®. Electronic records examine &% 70065(52)066 , data
adwg); integrity preserve WRoedS  appropriate  safeguards adopf Ro3d.
Proceedings esi)l properly record B3a35°® 208030 necessary e9ox® e parties S
& representatives &Co° sign LRaowrd). @.i’);oé?)éoéj Soogdgorr, Commissioner 8
function examination and adjustment of accounts & Soegddo confined e
mgooéoga"@. Financial facts &0 accurately, objectively 08030 comprehensively
Court &S0080 place @odcio e8a30d 033.352j primary duty. éw’sw Court parties oaaoszI

2,

» just and informed decision S:WLHD evdsPFO

a—

financial rights and liabilities

g0,

8.7 Conclusion: Commission for examination of accounts €& complicated
financial transactions &o8a3w voluminous records &) matters &S° Courts
:omgaoé;_ux) procedural assistance eodod 28 QPO mechanism.
Accountssy systematice examine wol¢io SN disputesd 20230600 financial
aspectss accuracy, clarity &06o3w efficiencyd 9028owszedS Court&d 38030
VDRod. & Commission c3wg); effectiveness Heedore Commissioner B8
impartiality, diligence, accounting principles 3> e9:5mPae 0003 Court issue B3
warranto faithfule e9doen BoBcod BTPEHE &otnod. Commissiondd DT
execute 63‘“30(6:9%@, Order XXVI Rule 11 CPC 30 276 e.odiozg & Commission,
disputesd oroHodd financial aspectsao :)go»oaaoess Courts> valuable
assistance eo&°, administration of civil justicedy Wesdo B effective

procedural mechanismme HABoR.
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CHAPTER - IX
ADVOCATE COMMISSIONERS UNDER THE SARFAESI ACT, 2002

(Firm in Execution. Fair in Conduct. Faithful to the Law)

9.1 Introduction: Advocate Commissioner €3 institution, 2x0¢¢ Code of Civil
Procedure 86" Qoo &bo&rﬁoéw&ébbéé, SPOERET §°.‘0l special
enactments So¢s 2678 proceedings £ &Eree DYOOVOS. €900’ D00PIDORD
development, Securitisation and Reconstruction of Financial Assets and
Enforcement of Security Interest Act, 2002 (SARFAESI Act) So¢ 2063 Section 14
proceedings ¢° Advocate Commissioner & &HaBrAotdco. angpéom Telangana
00030 Andhra Pradesh 50¢d States €5° banking litigationeS® secured asset oawsb
possession od @éoﬁ;é‘s RO appointments & Jrgrdes judicial practice ™
oo, SARFAESI Act aBog); 9500 e,g)%zgo, banks &o8asx financial institutions
& secured debts & lengthy civil proceedings &0 es3oowdsrore, statutory
mechanism &qoe expeditiously recover WL 9Is°F0 S@boiﬁdo. Sections 13(2)
00030 13(4) Socd SDERLD statutory requirements & comply SRS ST
gz secured asset o&nézj physical possession &Foci¢io 5%,650 s"x)xg)bc.‘a, secured
creditor Section 14 So¢d Chief Metropolitan Magistrate & District Magistrate
assistance o seek 530:1)55:33!). Standard Chartered Bank v. V. Noble Kumar, (2013)
9 SCC 620 &5° Supreme Court, Section 14 proceedings 031)525 nature 06030 scope
Q0 VDB, Magistrate statutory powers & exercise 63@%3, adjudicatory powers
Q0 570 @ dyPo Bod. Section 14 Gwg), Vo0 &F3jo secured creditor
secured asset oawszy possession Tocdcioes’ DsrEdosco. Authorised Officer, Indian
Bank v. D. Visalakshi, (2019) 20 SCC 47 &° &»rz possession proceedings
SARFAESI Act &>003%» Security Interest (Enforcement) Rules, 2002 £ strictly
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conform sear0 Supreme Court emphasise W208. & d¢dorr, United Bank of India
v. Satyawati Tondon, (2010) 8 SCC 110 &° aggrieved borrower £ Debts Recovery
Tribunal 00088 statutory remedy available aé‘)‘:@bcﬁo, effective alternative remedy
&cé(l ‘e’\)ocsdaoe'i" Article 226 jurisdiction &0 ordinarily invoke @3o3&reed Supreme
Court emph.asise BHod. & 33@5065, & Chapter ¢&5° SARFAESI Act So¢s Section
14 possession proceedingseS® Advocate Commissioner o&wézj role, possession
warrant o&néb execution, inventory preparation, proceedings recording <o8a3
report submission o¢d practical aspects &0 H03DocILIcIR0. B DV,
Advocate Commissioner & authority & Magistrate o3.>oézj warrant Sodasw
applicable statutory provisions Soowd derive Wigotre principle o803 warrant
SNk confer Soe&D limits S°3 HASAITOD EPQION ST &8 Chapter Y0
63?_9.)0&.

9.2 Appointment and Execution of the Possession Warrant: Section 14¢5°
Advocate Commissioner appointment b80c) express reference ejsﬁ“onéabéé,
judicial practice oeqoe Magistrate, Court supervision ¢5° possession warrant &
execute o8 Advocate Commissioner & appoint @3 Dgedo e.oe‘..’)aﬁ;g B0HOA.
Q0D appointment possession SX0LHD G’ transparency, impartiality
S0Bo3w proper documentation & QgOoémbé &HDATEHOCOS0dH. Advocate
Commissioner secured creditor o&:oszy agent & representative ™ S0
independent officer of the Court e HX3035°8. e300 primary duty Magistrate a308);
order 06030 Act €° applicable provisions £ strictly accordance m° warrant
execute Sodcio. SARFAESI proceedings €5° €505 a308) function, CPC Order
XXVI 8o¢s Commissioner o&:oszy Jooes local investigation S evidence-related

functions £ 2:)86&'0('7", Qoedoe ministerial and executive nature £90 &otod;
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m.)zp?sow secured asset 031352, physical possession 08 &S¢0 B0 executionsd
00O contemporaneous proceedings & record Lo cio 20300 Clalt: 3 29000
secured creditor o?o.)ézy security interest validity, borrower default, Section 13(4)
measures o?o.)ézy legality &or secured creditor action Act £ conformity Hoéd
substantive questions &0 Commissioner decide 3oEre; @ Section 17 3o
DRT jurisdiction £ {0208000.

9.3 Preparation for Execution of the Warrant: Warrant €208 o> Commissioner
Socore Magistrate order <0803 warrant &0 carefully examine @3, &% confer
KRaoDedS authority, secured asset o?mézj description, borrower 0803 secured
creditor particulars, police assistance authorised eowoze, @ extent OO
Magistrate @&Qé specific directions & verify Soi®. Warrant &5° specifically
authorise @o3d g Commissioner undertake WoREre . Executionsd oot
secured creditor o&néb Authorised Officer & coordinate ©2, Magistrate directions
OG0 SRS jurisdictional police authorities & &rece coordination Sasr®.
Photography, videography, inventory, movable articles o3 transportation,
locksmiths 0da3n ®@e3d incidental arrangements oéd logistical requirements &
S0P organise woldr®. Execution date e¢ required persons, assistance and
materials  e90¢soereeS’ aa‘lodoi) bgbozmsgi), Authorised Officer 8030,
95008208, police personnel & £d% secured asset NIalY dv°d. %) ¢ BT
property olnsb identity and physical description warrant &° 338’6‘6;)‘ particulars £
correspond  @QHBOT) Al verify WD, dotGo warrant HsPGo  execution
FSoDoted.
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9.4 Execution of the Possession Warrant and Preparation of Proceedings:
Secured asset 033.)525 identityd socdore warrant, mortgage documents 08030
available records& cross-check &% 38*’00::5"8. Occupant voluntarily possession
surrender 3%, D proceedingseS’ record 3% possessionso Authorised Officerso
es:)bﬁowﬁ). Resistance &oe obstruction J¢0883, Commissioner Jésdoed disputee5’s
DT, warranteS® authorised S0 6L Sorgaw police assistance HVLHN,
2005 resistance So  refusaldy date, time &oBoiw  circumstancess
contemporaneously record Ba3>®. Premises lockedr &oé3, warrantes® &)

authority£ e0rgaore Sorgdan lockssd open So break open Xdasr®.

Possession Q:n&Hd Bwocdy H0baskn Sdhared secured asset G308), conditiond
photographs 06030 videography oeoe document B3a3®. PremiseseS’ movable
articles aé&egwa, ¢ inventoryd reasonable particularitys® prepare &2,
bvqslgéaéoé D6 item description, quantity, make 06030 conditionso record
Wa3r®; vague descriptionssw dardowe®. Entrance, premises condition, movable
articles, locking or sealing, possession notice affixture So08o3w @86 material
events®y photographs & videographyeS® capture Bo3rd. & Dsore
contemporaneous documentation wWol¢o Qo possession proceedings oa»sz,

accuracy, transparency and credibilityeo bgéoébzma.

9.5. Miscellaneous: Possession e‘:amsxo‘l Sy, applicable  statutory
requirements Os°6o Possession Noticecy secured asseteS® conspicuous placeeS®
affix doerdoesd Commissioner Z)g’éowé). ProceedingseS® date and time of
execution, persons present, occupants, property condition, objections or resistance,

police assistance, inventory, photographs/videography 08030 possession
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Authorised Officersd @nAodDd DdTren Do ey Jakrd. P8 material
eventao contemporaneously 08030 objectively record @32, unnecessary comments

g personal opinions Aardowrd.

Commission ngé SGaored, Commissioner chronological Commissioner's Report<o
?ocgo W, Proceedings, Inventory, Photographs/Videography, Possession Notice
affixture 0003 delivery of possessiong Xoeododd acknowledgment Hoéd
relevant records&> annex Bas>®. ReporteS® Magistrate 03.3052) warrant o803
directions ©s°Co possession duly executed @VS DEFIEIY  DyDor™ Srerd.
Commissioner title, mortgage validity, borrower's default & secured creditor
ei’armsm‘l measures oapsb legality Ho¢d substantive disputesy adjudicate
BoETEE; D competent forum HOEES’ &oeean.

SARFAESI proceedingseS® Advocate Commissioner o3s); role strictly limited,
neutral and execution-oriented. sm%‘;) warranto faithfully execute oo, partieSe."”s6
fairness <083 courtesy maintain oo, & material eventao accurately record
Raddto dodw Courtsd clear and reliable report :omoboaczo 00 PB°R quzgé.
Lawful, transparent and dignified execution of the Magistrate’s order oeqo°

Commissioner administration of justice< effective assistance ©o&J°¢.
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CHAPTER - X
ETHICS AND PROFESSIONAL RESPONSIBILITY
OF AN ADVOCATE COMMISSIONER
(Integrity in Conduct. Impartiality in Action. Fidelity to the Court)

1. Introduction: Advocate Commissioner o308, office ©d& QagySo Bt
wc,szgée? &G D). Court 208 Advocate &0 Commissionern® Qo300 Do,
e8000: @ litigant $85)~® representation ooz, Court 03.3052) independent officer
™ HABIFD. ©0c1HY OB commission K integrity, impartiality, fairness 08a30

professional competence & essoen Basrd.

2. Independence and Impartiality: Advocate Commissioner £ Court &) overriding
duty e&oto®. Commission esven Duodo SPe0es” esaDd independent S0B0%L
impartial®  esoz*®. Personal relationships, prior professional association S
financial interest 508 sedtPL O© reasonable apprehension of bias Ddbd €9355°30

€063, e Z):qo‘ij"b‘l oD Courtsd disclose B3035°9.

3. Fairness and Integrity: Proceedings &o fair me, transparent m & warrant Hs°6o
stirow@). OO partyd proceedingses® 3°e05°?f> reasonable opportunity s@bow&
ReporteS® Commissioner QYOO (VDD St weexdore verify B30 facts &o
Qoegan DaPondre HAXE Kosrd. Disputed questions. of title, possession S

legal rights 3 suppression, exaggeration S personal opinions €oSr¢c.

4. Professional Conduct: Commissioner proceedings o0&o ad000eS° dignity,
patience 208030 courtesy & Jredoed. Dispute aBoog); merits 80D @ partySde
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private discussions @of¢o dardowd. @‘33, official communications transparentr®
&o®. Partiality e impression £&Aodd e9dsedo &) gifts, hospitality S o favour
0 EPT EDNSBOP DEBOSEP D).

5. Confidentiality and Accountability: Commission essoen 00300e5° Toddd
information & proceedings G3E);  purpose o0 Jrgmy  &OBrAowed.
Commissioner Court& accountable ° esoc., warrant aows); terms £ SQy&Sorr S
DABaLrd. A@~ clarification Sex additional authority e9:068R0RRINED, Court Kood
$AS directions Focd.

6. Professional Competence: Advocate Commissioner 3£ competently 08030
diligently essven oo assignments O &HIPgao ?ossbow’&. SAD preparation,
applicable law &So8adx procedured knowledge, proper documentation o803
objective reporting — faébl commission &0 Dgdodorr K)dsgocswbé
RIDVERODD. |

7. Consequences of Ethical Misconduct: Ethical misconduct commission process
o3ooézI credibility &0 580?){’9;’930&. Bias, procedural irregularity & lack of integritys
e report & Court reject ESodoééo‘); e HOGorr fresh Commissioner &0
Qadaowddedoy Ok  adverse judicial observations TN, IDDEID
c“OocSU"?)ege Re0D0ed misconduct He Advocates Act, 1961 $Socd disciplinary
proceedings Sy ‘Dcsodos".bzm‘). eacddore, professional reputation£d @g@é égo
Soﬁbrﬁo‘). oo, 28 Advocate Commissioner 033056 DD 30D D«‘O‘l
commissions execute 336D S’ sPew; 2030 .‘()6533%&):6 DD g, fairness,
independence 083w reliability 3 Court o3 confidence &° &otob.
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CHAPTER - XI
FREQUENTLY ASKED QUESTIONS ON ADVOCATE COMMISSIONERS

1. Advocate Commissioner 2,8 appointment & «‘Z)o"saoééa")?

Ans: 0. Conflict of interest, personal incapacity o impartialityo Herdeso 3
:DQD"’ circumstance eé'l@bcfp, Commissioner &30 es wc@gé dod relieve
B Court &0 E'6dON.

2. Warrant &° ambiguity o practical difficulty &oé5 Commissioner Qo S03°9?
Ans: Warrant ¢° ambiguity &) &> commission execution €5° bém practical
difficulty :DCSD&RJ", Commissioner &0 TP bgo:bo B Dore, proceeding
FGoDod Ao Court &xod appropriate directions or clarification Sod.

3. Warrant eoco) dotrd Commissioner 2 $03°9?

Ans: Commissioner warrantey e x:o%é)oa’), o°Q scope & esgo B8 o0d.
Pleadings, issues 508032 relevant recordse @c,szgaimo W, partiesso (OIS TeFRbN)
notices issue @D, commissiondd DEo™ execute WODGEEIS WDDEROD @3‘)‘

practical arrangements @a3or®.

4. Commissioner commission&» delegate Bw)bw‘) Jor 8 party £%0 evidence
collect Sodery?

Ans: &c¢o. Commission e3& personal judicial assignment. Appointed person
c“osojoon" execute Xdaird. It cannot be delegated to anyone. eser@3 warrant cﬁaosb
scopesd Dod) D party o evidence collect Bobco S assist SoBcio
WOSEICEE .
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5. Advocate Commissioner &), o°d duties AeE3?
Ans: Commissioner warrantso faithfule execute @o3r®, complete impartiality<o
maintain @3o3°®, proceedingsso fairly conduct B3o3r® 08030 Courtsd DPoDE

D¢Sore accurate, objective and comprehensive report r“oéobbow’&.

6. Evidence recording& Commissioner der conduct $0355°8?

Ans: Commissioner oath administer &%, examination-in-chief, cross-examination
S08030 re-examinationo faithfulre record Sosd. e9ddERDd S clarificatory
questionssd e9ds B0 fa&r’s@ do3n Court 'a&!)é directions Hs°Co evidences
accurately record @a3rd.

7. Objections, documents &o8as» answer «aésc:":)é refusala» der deal Saird?
Ans: Objectionsy Jrgrdesore adjudication So&ot record Basr®. Documentsd
Court directions gs*6o deal B3asrd. Witness 287 questionsd answer @8

QT°E0Y, €2 refusaldy 003 SeEETe 6ot T record B3 Courtsd report Yosord.

8. 2,8 party due notice esoc&)e‘.:élbbaé ngagé, Commissioner e party and:é‘
proceedings £330 property& inspect 630:535563")?

Ans: ). Due notice HDgs00re serve eo, Court &ood contrary direction 28
TSNS, Qo8 party absenceso proceedingseS’ record @32 Commissioner
inspection <0803 |G commission proceedingssy § ébﬁo:ﬁé@a. Unnecessary
adjournments  dordowrd; eawed reasonable justification &‘é;), exceptional

circumstanceseS” ¢a adjournment QIYOWOY.



176

9. Inspection H&vaPos® Commissioner photographs, videography,
measurements émgéa‘b S08030 rough sketches goe plans $o3r6 305)&563"‘)?
Ans: . Commissiondd DEdoore  execute  WdoTAS ODVEDODDYE
Commissioner measurements é?oo%ﬁb:;ﬁob, photographs & videography
Bombcﬁo‘), rough sketches &oe plans &airdd 30&)me 0003 IBVCB T
report£d annex W Court&d RB0BYORIDWN.

10. Commissioner possession& ascertain &2, titled» determine &3 FJoo
disputed questions&» decide 305)55@')?

Ans: Commissioner existing physical possession & observable factsa» record
:'So:bbzﬁob. 52D ownership, legal rights® determine Sob&Sco So disputed
questions&y adjudicate oS¢, @D Court ddg); exclusive jurisdiction.

11. Property identification &> boundaries JHaHoS® rival claims &oes
Commissioner der deal &0 ?

Ans: Commissioner rival contentionss record &3, warrant &08o3» available
records esgeGorr propertya identify @3o3e®. @b&)d@é@bm qualified Surveyor
assistance oz®. @ party legally correct e Qo8 decide ROERERD.

12. Execution %&0a$oe® Commissioner police assistance &‘J"ocséa‘a gor
obstruction® remove Sobdery?

Ans: Court authorise 6?0@:%@ S law oO° permitted @0000DYED Soegh0
police assistance ?damb. @ obstruction, resistance S interference &oé3
proceedingseS® record &2, @b&d@é@bcﬁo appropriate directions %0 Court&
report Xasrd.
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13. Commissioner encroachments® remove E.Soméara, structuress® demolish
Sopdery Foe injunctiond enforce Sabdery?

Ans: G¢o. Court expressly authorise 5?0‘6‘&2_)3613 &y Commissionersdy structures
remove oIS, personsay evict Ldoeeds, constructions demolish BdoHzeS
& injunction orders&y enforce WoeedS authority S¢o.

14. Commissioner neighbouring landowners o~ local residents& interact
3053&6)‘3?

Ans: Commissioner Jegedeaor™ warranteS” covered esax® propertyd inspectiond
200 Xadrd. Neighbouring persons statements&o Court authorise ES?oéQ)Dci)
Sorgadd Joe observable physical features explain dooeedS OBDEDORDLDNED
doegdo record Saddedoy. SO evidencerr treat SALEFED.

15. Commission execution HS0a00e° physical features 5588 Commissioner
A Sosrd?

Ans: Changed physical featuress& Commissioner record @o35®. R9DVERORDNCD
photographs &oe sketches oo o document Wo3rd. es developmentsao
objectively report @3, o°¢) legal effect 3> desd0ed opinion SIS WOBEPERD.

16. Commissioner's Reportes® 9 &o®?

Ans: Report clear, chronological and objective ™ eot®. e0c0eS* manner of
execution, relevant observations, measurements, sketches, photographs, parties
raised @ objections 0803 Court&d DEFODE ©y material particulars &ozd.
Judicial determination 506200 mattersp opinions (o WAL .
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17. Partition suitsS® Advocate Commissioner a3E); duties doe3?
Ans: Commissioner property&o inspect 3, @@ physical featuresgo identify 39,
OVBLD Mmeasurements DL, preliminary decree $s°Co fair and practicable

scheme of partitiony prepare @a3>®. But not to decide shares or title.

18. Scheme of partition $o5re SH >  factorsdo HBHRHS’S HETd?
Ans: Commissioner property 011)52) nature and value, existing possession, access,
convenience, common amenities, easementary rights, local conditions o)

90T DBIEaNS’S B °d. Preferably, equitable partitiono ensure 3as>d.

19. SARFAESI Act 806 Advocate Commissioner c3og); role Ae3?

Ans: Section 14 of the SARFAESI Act So& issue @S possession warranto
Commissioner execute Q5 secured asset O30€); possession O0Ed, necessary
proceedingsay prepare wadr® £Lodadw Magistrates report submit do3>®.
Commissioner oo ministerial functions Qoegdy perform BJec; disputeso
adjudicate dasco.

20. SARFAESI Act 8o¢s possession éms:.ﬁeombcz: Commissioner 2 precautions
FBozrd?

Ans: Commissioner warranty strictly comply So3»®, secured asset 03”525
identityso verify K3o35°®, inventory prepare Xdasr®, DIOVERODED D proceedingsa
photograph &ar videograph 3o3r®, @3‘1 material eventss record @a3rr® Hodo3

law $se80 possession deliver dasr®.
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21. SARFAESI proceedings$® borrower &oe third parties raised S
objectionsa& Commissioner decide 63&)&553"'3?

Ans: &¢o. Commissioner relevant facts& record Sos>® s° loan transaction,
mortgage, title S possession £ Doerodod objectionssw decide oSERE ).
everodd disputesy SARFAESI Act $o¢$ competent forum adjudicate @3o3®.

22.Commissioner 2% party &o& documents &oe representationsso directly
receive Sodery?

Ans: @90, 90 commission executiongd relevante &é&‘@bc&) receive :301)55:;1)&.
e00d eerod documents &z representations receiptdd proceedingseS® record

Ba3Td S0 Jeredeaor™ T°E) copiesdd opposite partyS e9ocirerenes” eowmed.

23. Commissioner proceedings& adjourn & postpone Soﬁ)éw‘)?
Ans: esd)H. Sufficient cause &él:@bcia Commissioner proceedingss adjourn
65&53;5::33‘). Reasons&o writingeS® record S3a3® &06a50 OBVEDOIEDNE adjourned

dategd 20210600 fresh notice &> concerned persons 290508 issue S3asrd.

24. Warrant r8m execute SagEd*d Commissioner 2o S$035°9?

Ans: Non-execution &ar partial executiong> o reasons, é?oosoél steps 0603
A8 difficultieso Commissioner record t3a3>®. esdossSo Court ood further
directions §6>¢d appropriate report&y submit So3d.

25. Report® do2odo) Court Advocate Commissioners examine éoﬁaa‘)a‘b?

Ans: e, Reports Swe commission execution JoerdS  clarification
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BDEROIYNE Court Commissionerdo examine :30&3(6&)‘). e parties o
LONISTe PR RN e“oocscS?)oeS*5 Commissioner examination&o & GOOy.

26. Court Commissioner's Reports accept, modify, remit o reject éoﬁoéa“)?
Ans: e9sn0. Report recordeS’® eiore eotnod 520 conclusive se¢w. Objectionsd
consider X2 édared Court reportw accept :3013;5@), modify 606.)6&3(), further
enquiry &0 remit :',So:bééo‘) g circumstancessy  edotoesore  fresh
Commissioners appoint iSo:i)b:m!).

27. Commissioner remuneration & expenses reimbursement ©)Jcir?
Ans: @H. Commissionersd Court fix @32 remuneration Q08030 commission
executioneS® 280 reasonable expensessd reimbursement ©DWod. @D order of

appointmenteS°® e directions€d S’ Sotro.

28. Commissioner propertysd 2,&¢3 £oé3 as;boa»g:, inspect Sabodary?
Ans: 0. Warranto propere execute o0ardS OBDEDODLYNED gor Court
directions Oscdo, parties€> due notice “é?r:)‘) Commissioner 2,88} &oé3 o)s‘,obb

inspections conduct E,So:i)b:mb.

29. Commissioner supplementary gor additional report submit :'So:ba.‘)aa")?

Ans: ). Court @mmaoaa@bm Soe further enquiry IOVERODDYE, Court
directed @32 matterssd S DOSBOS supplementary report & Commissioner
submit L3osSey.
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30. Reportes® clerical So typographical mistakeso correct 3025.)3.‘)6")?
Ans: ). Court permissiond clerical & accidental errors&y correct z'Sofnbrmb.
o findings S observationssy DHerdso B3 substantive alterations &o report

submit 3D SET°h BALETED.

31. Parties cooperate Sa0&d$ Jorgdd Commissioner A Saird?
Ans: Parties conducti»> Commissioner record @3a3e®. &agg@éoééda warrant
95°Go proceedingsy §dJAotd. Serious obstruction &G non-cooperation €063

appropriate orders o Court£ report 3o359.

32. Commissioner GPS, satellite imagery o~ drone surveysa rely E.So:béa"‘)?
Ans: Court @@@@o&é@bm o eerotd technology commissiony accurately
execute BoHeeIS {otbfwotb&ét.’g_)bcb rely 5063me. &003°NoND methodology &0
reporteS° disclose B3o3d.

33. Commissioner technical experts assistance @odéw‘)?
Ans: ©»0. Specialised knowledge 95082003, Court authorise RO T
law oeqo° permitted esooo®, Commissioner qualified expert & technical officer

assistance ff)”océézm().

34. Inspections® #:090Dd facts pleadingsS’ e‘,’)élom &ot3 Commissioner Qo
S03°d?

Ans: Inspection 2:00300€5° observe B2 physical facts&y Commissioner objectively
record Bdo3r®. ¢ legal effect S correctness D ewdoed opinion SIS
WOSEICEE .



182

STATUTORY APPENDICES
S.75: Power of Court to issue commissions. —
Subject to such conditions and limitations as may be prescribed, the Court may
issue a commission—
(a) to examine any person;
(b) to make a local investigation;
(c) to examine or adjust accounts; or
(d) to make a partition;
(e) to hold a scientific, technical, or expert investigation;
(f) to conduct sale of property which is subject to speedy and natural decay and
which is in the custody of the Court pending the determination of the suit;
(g) to perform any ministerial act.

O.XVIII R.4 of the Code of Civil Procedure

4. Recording of evidence. —

(1) In every case, the examination-in-chief of a witness shall be on affidavit and
copies thereof shall be supplied to the opposite party by the party who calls him
for evidence: Provided that where documents are filed and the parties rely
upon the documents, the proof and admissibility of such documents which are
filed along with affidavit shall be subject to the orders of the Court.

(1A) The affidavits of evidence of all witnesses whose evidence is proposed to
be led by a party shall be filed simultaneously by that party at the time directed
in the first Case Management Hearing.

(1B) A party shall not lead additional evidence by the affidavit of any witness
(including of a witness who has already filed an affidavit) unless sufficient
cause is made out in an application for that purpose and an order, giving
reasons, permitting such additional affidavit is passed by the Court.

(1C) A party shall however have the right to withdraw any of the affidavits so
filed at any time prior to commencement of cross-examination of that witness,
without any adverse inference being drawn based on such withdrawal:
Provided that any other party shall be entitled to tender as evidence and rely
upon any admission made in such withdrawn affidavit.
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(2) The evidence (cross-examination and re-examination) of the witness in
attendance, whose evidence (examination-in-chief) by affidavit has been
furnished to the Court, shall be taken either by the Court or by the
Commissioner appointed by it:

Provided that the Court may, while appointing a commission under this sub-
rule, consider taking into account such relevant factors as it thinks fit.

(3) The Court or the Commissioner, as the case may be, shall record evidence
either in writing or mechanically in the presence of the Judge or of the
Commissioner, as the case may be, and where such evidence is recorded by the
Commissioner he shall return such evidence together with his report in writing
signed by him to the Court appointing him and the evidence taken under it shall
form part of the record of the suit.

(4) The Commissioner may record such remarks as it thinks material respecting
the demeanour of any witness while under examination: Provided that any
objection raised during the recording of evidence before the Commissioner
shall be recorded by him and decided by the Court at the stage of arguments.

(5) The report of the Commissioner shall be submitted to the Court appointing
the commission within sixty days from the date of issue of the commission
unless the Court for reasons to be recorded in writing extends the time.

(6) The High Court or the District Judge, as the case may be, shall prepare a
panel of Commissioners to record the evidence under this rule.

(7) The Court may by general or special order fix the amount to be paid as
remuneration for the services of the Commissioner.

(8) The provisions of rules 16, 16A, 17 and 18 of Order XXVI, in so far as they
are applicable, shall apply to the issue, execution and return of such
commission under this rule.
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ORDER XXVI OF CODE OF CIVIL PROCEDURE
Commissions to examine witnesses

1. Cases in which Court may issue commission to examine witness.—Any
Court may in any suit issue a commission for the examination on
interrogatories or otherwise of any person resident within the local limits of its
jurisdiction who is exempted under this Code from attending the Court or who
is from sickness or infirmity unable to attend it: Provided that a commission
for examination on interrogatories shall not be issued unless the Court, for
reasons to be recorded, thinks it necessary so to do.

Explanation.— The Court may, for the purpose of this rule, accept a certificate
purporting to be signed by a registered medical practitioner as evidence of the
sickness or infirmity of any person, without calling the medical practitioner as
a witness.

2. Order for commission. —An order for the issue of a commission for the
examination of a witness may be made by the Court either of its own motion or
on the application, supported by affidavit or otherwise, of any party to the suit
or of the witness to be examined.

3. Where witness resides within Court’s jurisdiction.— A commission for the
examination of a person who resides within the local limits of the jurisdiction
of the Court issuing the same may be issued to any person whom the Court
thinks fit to execute it.

4. Persons for whose examination commission may issue.— (1) Any Court
may in any suit issue a commission for the examination on interrogatories or
otherwise of (a) any person resident beyond the local limits of its jurisdiction;
(b) any person who is about to leave such limits before the date on which he is
required to be examined in Court; and (c) any person in the service of the
Government who cannot in the opinion of the Court, attend without detriment
to the public service: Provided that where, under rule 19 of Order XVI, a person
cannot be ordered to attend a Court in person, a commission shall be issued for
his examination if his evidence is considered necessary in the interests of
justice: Provided further that a commission for examination of such person on
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interrogatories shall not be issued unless the Court, for reasons to be recorded,
thinks it necessary so to do.

(2) Such commission may be issued to any Court, not being a High Court, within
the local limits of whose jurisdiction such person resides, or to any pleader or
other person whom the Court issuing the commission may appoint.

(3) The Court on issuing any commission under this rule shall direct whether
the commission shall be returned to itself or to any subordinate Court.

4A. Commission for examination of any person resident within the local
limits of the jurisdiction of the Court.—Notwithstanding anything contained
in these rules, any court may, in the interest of justice or for the expeditious
disposal of the case or for any other reason, issue commission in any suit for
the examination, on interrogatories or otherwise, of any person resident within
the local limits of its jurisdiction, and the evidence so recorded shall be read in
evidence.

5. Commission or request to examine witness not within India.—Where any
Court to which application is made for the issue of a commission for the
examination of a person residing at any place not within 2 [India] is satisfied
that the evidence of such person is necessary, the Court may issue such
commission or a letter of request.

6. Court to examine witness pursuant to Commission.— Every Court
receiving a commission for the examination of any person shall examine him
or cause him to be examined pursuant thereto.

7. Return of commission with depositions of witnesses.—Where a
commission has been duly executed, it shall be returned, together with the
evidence taken under it, to the Court from which it was issued, unless the order
for issuing the commission has otherwise directed, in which case the
commission shall be returned in terms of such order; and the commission and
the returned thereto and the evidence taken under it shall 3 [(subject to the
provisions of rule 8)] from part of the record of the suit.
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8. When depositions may be read in evidence.—Evidence taken under a
commission shall not be read as evidence in the suit without the consent of the
party against whom the same is offered, unless— (a) the person who gave the
evidence is beyond the jurisdiction of the Court, or dead or unable from
sickness or infirmity to attend to be personally examined, or exempted from
personal appearance in Court, or is a 4 person in the service of the Government
who cannot, in the opinion of the Court, attend without detriment to the public
service, or (b) the Court in its discretion dispenses with the proof of any of the
circumstances mentioned in clause (a)and authorizes the evidence of any
person being read as evidence in the suit, notwithstanding proof that the cause
for taking such evidence by commission has ceased at the time of reading the
same.

Commissions for local investigations

9. Commissions to make local investigations.—In any suit in which the Court
deems a local investigation to be requisite or proper for the purpose of
elucidating any matter in dispute, or of ascertaining the market-value of any
property, or the amount of any mesne profits or damages or annual net profits,
the Court may issue a commission to such person as it thinks fit directing him
to make such investigation and to report thereon to the Court: Provided that,
where the State Government has made rules as to the persons to whom such
commission shall be issued, the Court shall be bound by such rules.

10. Procedure of Commissioner.— (1) The Commissioner, after such local
inspection as he deems necessary and after reducing to writing the evidence
taken by him, shall return such evidence, together with his report in writing
signed by him, to the Court. (2) Report and depositions to be evidence in suit.
Commissioner may be examined in person.—The report of the Commissioner
and the evidence taken by him (but not the evidence without the report) shall
be evidence in the suit and shall form part of the record; but the Court or, with
the permission of the Court, any of the parties to the suit may examine the
Commissioner personally in open Court touching any of the matters referred to
him or mentioned in his report, or as to his report, or as to the manner in which
he has made the investigation. (3) Where the Court is for any reason dissatisfied
with the proceedings of the Commissioner, it may direct such further inquiry
to be made as it shall think fit.
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Commissions for scientific investigation, performance of ministerial act
and sale of movable property

10A. Commission for scientific investigation.—(1) Where any question
arising in a suit involves any scientific investigation which cannot, in the
opinion of the Court, be conveniently conducted before the Court, the Court
may, if it thinks it necessary or expedient in the interests of justice so to do,
issue a commission to such person as it thinks fit, directing him to inquire into
such question and report thereon to the Court. (2) The provisions of rule 10 of
this Order shall, as far as may be, apply in relation to a Commissioner appointed
under this rule as they apply in relation to a Commissioner appointed u/rule 9.

10B. Commission for performance of a ministerial act.—(1) Where any
question arising in a suit involves the performance of any ministerial act which
cannot, in the opinion of the Court, be conveniently performed before the
Court, the Court may, if for reasons to be recorded, it is of opinion that it is
necessary or expedient in the interests of justice so to do, issue a commission
to such person as it thinks fit, directing him to perform that ministerial act and
report thereon to the Court. (2) The provisions of rule 10 of this Order shall
apply in relation to a commissioner appointed under this rule as they apply in
relation to a Commissioner appointed under rule 9.

10C. Commission for the sale of movable property.—(1) Where, in any suit,
it becomes necessary to sell any movable property which is in the custody of
the Court pending the determination of the suit and which cannot be
conveniently preserved, the Court may, if, for reasons to be recorded, it is of
opinion that it is necessary or expedient in the interests of justice so to do, issue
a commission to such person as it thinks fit, directing him to conduct such sale
and report thereon to the Court. (2) The provisions of rule 10 of this Order shall
apply in relation to a Commissioner appointed under this rule as they apply in
relation to a Commissioner appointed under rule 9. (3) Every such sale shall be
held, as far as may be, in accordance with the procedure prescribed for the sale
of movable property in execution of a decree.



188

Commissions to examine accounts
11. Commission to examine or adjust accounts. — In any suit in which an
examination or adjustment of the accounts is necessary, the Court may issue a
commission to such person as it thinks fit directing him to make such
examination or adjustment.

12. Court to give Commissioner necessary instructions. —(1) The Court shall
furnish the Commissioner with such part of the proceedings and such
instructions as appear necessary, and the instructions shall distinctly specify
whether the commissioner is merely to transmit the proceedings which he may
hold on the inquiry, or also to report his own opinion on the point referred for
his examination. (2) Proceedings and report to be evidence. Court may direct
further inquiry.—The proceedings and report (if any) of the Commissioner shall
be evidence in the suit, but where the Court has reason to be dissatisfied with
them, it may direct such further inquiry as it shall think fit. Commissions to
make partitions

13. Commission to make partition of immovable property.—Where a
preliminary decree for partition has been passed, the Court may, in any case
not provided for by section 54, issue a commission to such person as it thinks
fit to make the partition or separation according to the rights as declared in
such decree.

14. Procedure of Commissioner.—(1) The Commissioner shall, after such
inquiry as may be necessary, divide the property into as many shares as may
be directly by the order under which the commission was issued, and shall allot
such shares to the parties, and may, if authorised thereto by the said order,
award sums to be paid for the purpose of equalizing the value of the shares. (2)
The commissioner shall then prepare and sign a report or the Commissioners
(where the commission was issued to more than one person and they cannot
agree) shall prepare and sign separate reports appointing the share of each
party and distinguishing each share (if so directed by the said order) by metes
and bounds. Such report or reports shall be annexed to the commission and
transmitted to the Court; and the Court, after hearing any objections which the
parties may make to the report or reports, shall confirm, vary or set aside the
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same. (3) Where the Court confirms or varies the report or reports it shall pass
a decree in accordance with the same as confirmed or varied; but where the
Court sets aside the report or reports it shall either issue a new commission or
make such other order as it shall think fit.
General provisions

15. Expenses of commission to be paid into court.—Before issuing any
commission under this Order, the Court may order such sum (if any) as it thinks
reasonable for the expenses of the commission to be, within a time to be fixed,
paid into Court by the party at whose instance or for whose benefit the
commission is issued.

16. Powers of commissioners.—Any commissioner appointed under this
Order may, unless otherwise directed by the order of appointment,— (a)
examine the parties themselves and any witness whom they or any of them
may produce, and any other person whom the Commissioner thinks proper to
call upon to give evidence in the matter referred to him; (b) call for and
examine documents and other things relevant to the subject of inquiry; (c) at
any reasonable time enter upon or into any land or building mentioned in the
order. 1

16A. Questions objected to before the Commissioner.—(1) Where any
question put to a witness is objected to by a party or his pleader in proceedings
before a Commissioner appointed under this Order, the Commissioner shall
take down the question, the answer, the objections and the name of the party
or, as the case may be, the pleader so objecting: Provided that the Commissioner
shall not take down the answer to a question which is objected to on the ground
of privilege but may continue with the examination of the witness, leaving the
party to get the question of privilege decided by the Court, and, where the Court
decides that there is no question of privilege, the witness may be recalled by
the Commissioner and examined by him or the witness may be examined by
the Court with regard to the question which was objected to on the ground of
privilege. (2) No answer taken down under sub-rule (1) shall be read as
evidence in the suit except by the order of the Court.
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17. Attendance and examination of witnesses before Commissioner.—(1)
The provisions of this Code relating to the summoning, attendance and
examination of witnesses, and to the remuneration of, and penalties to be
imposed upon, witnesses, shall apply to persons required to give evidence or to
produce documents under this Order whether the commission in execution of
which they are so required has been issued by a Court situate within or by a
Court situate beyond the limits of India, and for the purposes of this rule the
Commissioner shall be deemed to be a Civil Court: Provided that when the
Commissioner is not a Judge of a Civil Court, he shall not be competent to
impose penalties; but such penalties may be imposed on the application of such
Commissioner by the Court by which the commission was issued. (2) A
Commissioner may apply to any Court (not being a High Court) within the local
limits or whose jurisdiction a witness resides for the issue of any process which
he may find it necessary to issue to or against such witness, and such Court
may, in its discretion, issue such process as it considers reasonable and proper.

18. Parties to appear before Commissioner.—(1) Where a commission is
issued under this Order, the Court shall direct that the parties to the suit shall
appear before the Commissioner in person or by their agents or pleaders. (2)
Where all or any of the parties do not so appear, the Commissioner may proceed
in their absence.

18A. Application of order to execution proceedings.—The provisions of this
Order shall apply, so far as may be, to proceedings in execution of a decree or
order.

18B. Court to fix a time for return of commission.—The Court issuing a
commission shall fix a date on or before which the commission shall be
returned to it after execution, and the date so fixed shall not be extended except
where the Court, for reasons to be recorded, is satisfied that there is sufficient
cause for extending the date.

19. Cases in which High Court may issue commission to examine witness.—
(1) If a High Court is satisfied.— (a) that a foreign court situated in a foreign
country wishes to obtain the evidence of a witness in any proceeding before it,
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(b) that the proceeding is of a civil nature, and (c) that the witness is residing
within the limits of the High Court’s appellate jurisdiction, it may, subject to the
provisions of rule 20, issue a commission for the examination of such witness.
(2) Evidence may be given of the matters specified in clause (a), (b) and (c) of
sub-rule (1)— (a) by a certificate signed by the consular officer of the foreign
country of the highest rank in India and transmitted to the High Court through
the Central Government, or (b) by a letter of request issued by the foreign Court
and transmitted to the High Court through the Central Government, or (c) by a
letter of request issued by the foreign court and produced before the High Court
by a party to the proceeding.

20. Application for issue of commission.—The High Court may issue a
commission under rule 19— (a) upon application by a party to the proceeding
before the foreign court, or (b) upon an application by a law officer of the State
Government acting under instructions from the State Government.

21. To whom commission may be issued.—A commission under rule 19 may
be issued to any Court within the local limits of whose jurisdiction the witness
resides, or the witness resides within the local limits of 4 [the ordinary original
civil jurisdiction of the High Court, to any person whom the Court thinks fit to
execute the commission.

22. Issue, execution and return of commissions, land transmission of
evidence to foreign Court.—The provisions of rules 6, 15, 5 [sub-rule (1) of
rule 16A, 17, 18 and 18B] of this Order in so far as they are applicable shall
apply to the issue, execution and return of such commissions, and when any
such commission has, been duly executed it shall be returned, together with the
evidence taken under it, to the High Court, which shall forward it to the
Government General in Council along with the letter of request for
transmission to the foreign court.
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S.14 of The Securitisation and Reconstruction of Financial Assets and
Enforcement of Security Interest Act, 2002.

14. Chief Metropolitan Magistrate or District Magistrate to assist secured
creditor in taking possession of secured asset.—

(1) Where the possession of any secured assets is required to be taken by the
secured creditor or if any of the secured assets is required to be sold or
transferred by the secured creditor under the provisions of this Act, the secured
creditor may, for the purpose of taking possession or control of any such
secured assets, request, in writing, the Chief Metropolitan Magistrate or the
District Magistrate within whose jurisdiction any such secured asset or other
documents relating thereto may be situated or found, to take possession
thereof, and the Chief Metropolitan Magistrate or, as the case may be, the
District Magistrate shall, on such request being made to him—

(a) take possession of such asset and documents relating thereto; and

(b) forward such asset and documents to the secured creditor: Provided that
any application by the secured creditor shall be accompanied by an affidavit
duly affirmed by the authorised officer of the secured creditor, declaring that—
(i) the aggregate amount of financial assistance granted and the total claim of
the Bank as on the date of filing the application;

(ii) the borrower has created security interest over various properties and that
the Bank or Financial Institution is holding a valid and subsisting security
interest over such properties and the claim of the Bank or Financial Institution
is within the limitation period;

(iii) the borrower has created security interest over various properties giving
the details of properties referred to in sub-clause (ii)above;

(iv) the borrower has committed default in repayment of the financial
assistance granted aggregating the specified amount;

(v) consequent upon such default in repayment of the financial assistance the
account of the borrower has been classified as a non-performing asset;

(vi) affirming that the period of sixty days notice as required by the provisions
of sub-section (2) of section 13, demanding payment of the defaulted financial
assistance has been served on the borrower;
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(vii) the objection or representation in reply to the notice received from the
borrower has been considered by the secured creditor and reasons for non-
acceptance of such objection or representation had been communicated to the
borrower;

(viii) the borrower has not made any repayment of the financial assistance in
spite of the above notice and the Authorised Officer is, therefore, entitled to
take possession of the secured assets under the provisions of sub-section (4) of
section 13 read with section 14 of the principal Act;

(ix) that the provisions of this Act and the rules made thereunder had been
complied with: Provided further that on receipt of the affidavit from the
Authorised Officer, the District Magistrate or the Chief Metropolitan Magistrate,
as the case may be, shall after satisfying the contents of the affidavit pass
suitable orders for the purpose of taking possession of the secured assets within
a period of thirty days from the date of application:

Provided also that if no order is passed by the Chief Metropolitan Magistrate or
District Magistrate within the said period of thirty days for reasons beyond his
control, he may, after recording reasons in writing for the same, pass the order
within such further period but not exceeding in aggregate sixty days.

Provided also that the requirement of filing affidavit stated in the first proviso
shall not apply to proceeding pending before any District Magistrate or the
Chief Metropolitan Magistrate, as the case may be, on the date of
commencement of this Act.

(1A) The District Magistrate or the Chief Metropolitan Magistrate may authorise
any officer subordinate to him,—

(i) to take possession of such assets and documents relating thereto; and

(ii) to forward such assets and documents to the secured creditor.

(2) For the purpose of securing compliance with the provisions of sub-section
(1), the Chief Metropolitan Magistrate or the District Magistrate may take or
cause to be taken such steps and use, or cause to be used, such force, as may, in
his opinion, be necessary.

(3) No act of the Chief Metropolitan Magistrate or the District Magistrate any
officer authorised by the Chief Metropolitan Magistrate or District Magistrate
done in pursuance of this section shall be called in question in any court or
before any authority.
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PRACTICAL ANNEXURES
MODEL WARRANT OF APPOINTMENT OF ADVOCATE COMMISSIONER
(Order XVIII Rule 4 read with Order XXVI Rules 4 & 4A of the CPC)
IN THE COURT OF THE SENIOR CIVIL JUDGE AT MEDCHAL
Medchal-Malkajgiri District
0.S. No.152 of 2016

Between
Smt. Rajani ... Plaintiff
Versus
Sri Rajeev & Others ... Defendants
WARRANT OF COMMISSION
To

Sri K. Siva Teja, Advocate, Medchal.

Whereas the examination-in-chief affidavits of P.W.1 and P.W.2 have been
filed and the documents relied upon by the Plaintiff have already been marked
in evidence; and whereas this Court, by order dated 15.07.2016, has considered
it expedient to appoint an Advocate Commissioner under Order XVIII Rule 4
read with Order XXVI Rules 4, 4A CPC for the limited purpose of recording
the cross-examination and re-examination of P.W.1 and P.W.2;

Now, therefore, you are hereby appointed as Advocate Commissioner and
directed as follows:

1. Issue prior notice to the learned counsel for both parties regarding the date,
time and venue fixed for recording the evidence.

2. Record the cross-examination and re-examination of P.W.1 and P.W.2
faithfully and accurately, as nearly as possible in the language in which the
evidence is given. The examination-in-chief affidavits already filed shall form
part of the record and shall not be recorded afresh.
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3. Record the evidence fairly and impartially, without permitting tutoring,
prompting or intimidation, and record all objections raised by either party.
Such objections shall be left for consideration by this Court.

4. Any additional document sought to be confronted to a witness shall be
identified and received subject to objection, leaving questions of admissibility
and proof to this Court.

5. If any witness fails to appear, refuses to answer any question or any difficulty
arises, record the same in the Proceedings Sheet and report it to this Court.
Maintain a Proceedings Sheet recording the dates of hearing, attendance,
adjournments and progress of the Commission.

6. Upon completion, submit the Proceedings Sheet, Depositions of P.W.1 and
P.W.2, Attendance Sheet, Objections, if any, and Commissioner's Report,
along with all connected records in a sealed cover.

The Commission shall be executed and the entire record submitted to this Court
within thirty (30) days from the date of receipt of this Warrant, unless the time
is extended by this Court.

Issued under my hand and the seal of this Court on this 15th day of July, 2016.

(Seal of the Court)
Senior Civil Judge
Medchal
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PROCEEDINGS SHEET OF THE ADVOCATE COMMISSIONER
(Order XVIII Rule 4 read with Order XXVI Rules 4 & 4A of the CPC)
IN THE COURT OF THE SENIOR CIVIL JUDGE AT MEDCHAL

0.S. No.152 of 2016

Between

Smt. Rajani ... Plaintiff
Versus

Sri Rajeev & Others ... Defendants

PROCEEDINGS

Proceedings dated: 15.07.2016

Today, this Hon'ble Court was pleased to appoint the undersigned as Advocate
Commissioner under Order XVIII Rule 4 read with Order XXVI Rules 4, 4A of
the Code of Civil Procedure, 1908, for the limited purpose of recording the cross-
examination and re-examination of P.W.1 and P.W.2. The examination-in-chief
affidavits having already been filed and the documents having already been
marked before the Court, the commission was confined only to recording the
remaining oral evidence.

Proceedings dated: 18.07.2016

Today, the undersigned received the Warrant of Commission together with the
order of appointment. The Warrant was carefully examined to ascertain the
scope of the commission and the directions issued by this Hon'ble Court.

Proceedings dated: 19.07.2016

Today, notices were issued to the learned counsel appearing for the Plaintiff
and the Defendants informing them that the evidence of P.W.1 would be
recorded on 28.07.2016 at 11.00 A.M. at the office of the undersigned.

Proceedings dated: 28.07.2016- Time : 11.00 A.M.

The Plaintiff, Defendants, their respective learned counsel and P.W.1 were
present. The identity of P.W.1 was verified. The parties were informed that the
examination-in-chief affidavit of P.W.1 had already been filed before the Court
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and that the documents relied upon by the Plaintiff had already been marked
in evidence. The proceedings would therefore be confined only to recording the
cross-examination and re-examination of the witness.

Time : 11.15 A.M.

The learned counsel for the Defendants commenced the cross-examination of
P.W.1. The questions put by the learned counsel and the answers given by the
witness were faithfully recorded.

Time : 1.00 P.M.
A short recess was taken.

Time : 2.00 P.M.

The cross-examination resumed.

Certain objections were raised by the learned counsel for the Plaintiff regarding
the relevancy of some questions. The objections were recorded. The questions
and answers were also recorded, leaving the decision regarding admissibility
to this Hon'ble Court.

Time : 3.15 P.M.

The cross-examination of P.W.1 was completed. The learned counsel for the
Plaintiff conducted the re-examination. No further questions were asked. The
deposition was read over to the witness, who admitted it to be correctly
recorded and signed every page thereof. The learned advocates present and the
undersigned also signed the deposition.

Proceedings dated: 29.07.2016
Today, notices were issued to both parties informing them that the evidence of
P.W.2 would be recorded on 05.08.2016 at 11.00 A.M.

Proceedings dated: 05.08.2016: Time : 11.00 A.M.

The Plaintiff, Defendants, their learned counsel and P.W.2 were present. The
identity of P.W.2 was verified. The witness was informed that only the cross-
examination and re-examination would be recorded, the examination-in-chief
having already been filed before the Court.
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Time : 11.15 A.M.

The learned counsel for the Defendants commenced the cross-examination of
P.W.2. The questions and answers were faithfully recorded. During the course
of cross-examination, the witness was confronted with certain documents
already forming part of the record. The confrontation and the answers of the
witness were duly recorded. The learned counsel for the Plaintiff raised
objections to certain questions. The objections were recorded without
expressing any opinion thereon. The cross-examination of P.W.2 was
completed. The learned counsel for the Plaintiff conducted the re-examination.
No further questions were asked. The deposition was read over to the witness,
who admitted it to be correctly recorded and signed every page thereof. The
learned advocates present and the undersigned also signed the deposition.

Proceedings dated: 06.08.2016:

Today, the depositions of P.W.1 and P.W.2 were verified and arranged in proper
sequence. The attendance sheets, record of objections and connected papers
were scrutinised. The Proceedings Sheet and the Commissioner's Report were
prepared and finalised for submission before this Hon'ble Court.

The commission entrusted under the Warrant has been duly executed. The
original depositions of P.W.1 and P.W.2, the Proceedings Sheet, Attendance
Sheets, record of objections and the Commissioner's Report are respectfully
submitted to this Hon'ble Court.

Place: Medchal
Date: 06.08.2016 ADVOCATE COMMISSIONER



199

ANNEXURE - III
MODEL WORK MEMO
(Order XVIII Rule 4 read with Order XXVI Rules 4 & 4A CPC)
IN THE COURT OF THE SENIOR CIVIL JUDGE AT MEDCHAL
0.S. No.152 of 2016

Between

Smt. Rajani ... Plaintiff
Versus

Sri Rajeev & Others ... Defendants

WORK MEMO REPORT OF THE ADVOCATE COMMISSIONER

Pursuant to the Warrant of Commission dated 15.07.2016, the undersigned
accepted appointment as Advocate Commissioner for recording the cross-
examination and re-examination of P.W.1 and P.W.2. Their examination-in-
chief affidavits and the documents relied upon by the Plaintiff had already been
filed and marked before this Court; hence, no fresh examination-in-chief or
marking of documents was undertaken during the Commission.

The Warrant was received on 18.07.2016, whereupon notices were issued to the
learned counsel for both parties fixing 28.07.2016 at 11:00 A.M. for recording
the evidence of P.W.1 and 05.08.2016 at 11:00 A.M. for P.W.2 at the office of the
undersigned.

On 28.07.2016, P.W.1 and the parties and their learned counsel were present.
After verifying the witness's identity, the cross-examination by the learned
counsel for the Defendants and re-examination by the learned counsel for the
Plaintiff were recorded faithfully and, as far as practicable, in the language in
which the evidence was given. Objections raised during cross-examination
were recorded without expressing any opinion thereon, leaving their
admissibility and relevancy to this Court. The deposition was read over to
P.W.1, who admitted it to be correctly recorded and signed every page. The
learned advocates and the undersigned also signed the deposition.
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On 05.08.2016, P.W.2 was examined in the same manner. The witness's identity
was verified, and the cross-examination and re-examination were duly
recorded. Documents already forming part of the Court record were confronted
to the witness, and the confrontation, answers and objections were recorded
without expressing any opinion. After the deposition was read over, P.W.2
admitted its correctness and signed every page, which was also signed by the
learned advocates and the undersigned.

The evidence was recorded fairly, impartially and without interference, and
adequate opportunity was afforded to both parties. No untoward incident
occurred during the proceedings.

Upon completion, the depositions of P.W.1 and P.W.2, Proceedings Sheet,
Attendance Sheets and objections, if any, were verified and arranged for
submission.

Accordingly, the Commission has been duly executed in accordance with the
directions of this Hon'ble Court, and the original depositions, Proceedings
Sheet, Attendance Sheets and Commissioner's Report are submitted herewith.

Place:
Date:

ADVOCATE COMMISSIONER

Sri K.Siva Tej, Advocate
Place: Medchal
Date: 06.08.2016
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MODEL DEPOSITION
(Cross-Examination and Re-Examination Recorded by an Advocate
Commissioner under Order XVIII Rule 4 CPC)
IN THE COURT OF THE SENIOR CIVIL JUDGE AT MEDCHAL
0.S. No.152 of 2016

Between

Smt. Rajani ... Plaintiff
Versus

Sri Rajeev & Others ... Defendants

DEPOSITION OF P.W.1
Date : 28.07.2016 Time Commenced : 11.15 A.M. Time Concluded : 3.15 P.M.
Place : Office of Sri D. Praveen, Advocate Commissioner, Medchal.
Present: Sri Ram, Advocate for Plaintiff. Plaintiff present.
Sri Raghava, Advocate for Defendants. Defendants present.

The examination-in-chief affidavit of P.W.1 has already been filed before this
Hon'ble Court on 05.07.2016 and the documents relied upon by the Plaintiff
have already been received and marked as Exs.A-1 to A-12. Hence, only the
cross-examination and re-examination of the witness are recorded pursuant to
the Warrant issued by this Hon'ble Court. The identity of P.W.1 is verified. The
witness was administered oath in accordance with law and, upon taking oath,
the cross-examination commenced.

CROSS-EXAMINATION

By Sri Raghava, learned counsel for the Defendants

1. Please state your name, age and occupation.

Ans. My name is Smt. Rajani. I am aged about 48 years. I am an agriculturist.

2. You have stated in your affidavit that you are in possession of the suit
schedule property. Is it correct that the Defendant has been cultivating the
property for the last several years?

Ans. It is false. I alone am cultivating the property.

3. Is it not true that the borewell and pump room were constructed by the
Defendant? Ans. No. They were established by me.
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4. Do you possess any documentary proof to show that the borewell was
installed by you?
Objection by Plaintiff's Counsel:

The question relates to documentary evidence already on record.

Objection recorded.
Answer recorded subject to objection.
Ans. Yes. The relevant documents have already been filed before the Court.

5. Is it correct that there is no pathway as shown in the plaint sketch?
Ans. It is incorrect. The pathway has existed for many years.

6. I put it to you that you have falsely claimed possession over the suit property.
Ans. It is false.

RE-EXAMINATION

By Sri Ram, learned counsel for the Plaintiff

1. During the cross-examination, you were questioned regarding the borewell.
Can you state whether the electricity service connection also stands in your
name? Ans. Yes. It stands in my name.

2. Anything further? Ans. No.
Re-examination concluded at 3.15 P.M.

The deposition was read over and explained to the witness in a language known

to her. The witness admitted the contents to be correctly recorded and signed
every page thereof.

Witness

Sd/- (Smt. Rajani)

Counsel for Plaintiff - Sd/-

Counsel for Defendants- Sd/-

ADVOCATE COMMISSIONER Sd/-
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MODEL REPORT OF THE ADVOCATE COMMISSIONER
(Recording of Cross-Examination and Re-Examination under Order XVIII Rule
4 read with Order XXVI Rules 4 & 4A of the Code of Civil Procedure, 1908)
IN THE COURT OF THE SENIOR CIVIL JUDGE AT MEDCHAL
0.S. No.152 of 2016

Between

Smt. Rajani ... Plaintiff
Versus

Sri Rajeev & Others ... Defendants

REPORT OF THE ADVOCATE COMMISSIONER
May it please the Hon'ble Court,

1. Pursuant to the order dated 15.07.2016 passed by this Hon'ble Court, the
undersigned was appointed as Advocate Commissioner under Order XVIII Rule
4 read with Order XXVI Rules 4, 4A of the Code of Civil Procedure, 1908, for the
limited purpose of recording the cross-examination and re-examination of
P.W.1 and P.W.2.

2. The Warrant of Commission was received on 18.07.2016. Thereafter, notices
dated 19.07.2016 and 29.07.2016 were issued to the learned counsel appearing
for both parties informing them that the evidence of P.W.1 and P.W.2 would be
recorded on 28.07.2016 and 05.08.2016, respectively, at 11.00 A.M. at the office
of the undersigned.

3. The examination-in-chief affidavits of P.W.1 and P.W.2 had already been filed
before this Hon'ble Court, and the documents relied upon by the Plaintiff had
already been received and marked in evidence. Accordingly, in terms of the
Warrant, no examination-in-chief was recorded afresh, nor were any
documents marked during the course of the commission.

4. 0n 28.07.2016, P.W.1 appeared before the undersigned in the presence of the
parties and their learned counsel. The identity of the witness was verified
before commencement of the proceedings. The cross-examination was
conducted by the learned counsel for the Defendants and was faithfully
recorded. Thereafter, the learned counsel for the Plaintiff conducted the re-
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examination. The deposition was read over and explained to the witness, who
admitted it to be correctly recorded and signed every page thereof. The learned
advocates appearing for the parties and the undersigned also subscribed their
signatures to the deposition.

5. On 05.08.2016, P.W.2 appeared before the undersigned. After verification of
the identity of the witness, the cross-examination and re-examination were
recorded in the presence of the parties and their learned counsel. During the
course of cross-examination, certain objections were raised by the learned
counsel for the Plaintiff regarding the admissibility and relevancy of some
questions. Those objections were faithfully recorded. The questions objected to
and the answers given by the witness were also recorded without expressing
any opinion thereon, leaving the decision regarding admissibility and
relevancy to this Hon'ble Court.

6. Throughout the proceedings, the evidence was recorded fairly, impartially
and accurately in accordance with the Warrant issued by this Hon'ble Court.
Both parties were afforded full opportunity to participate in the proceedings
and conduct the examination of the witnesses. No interruption, obstruction or
untoward incident occurred during the recording of evidence.

7. The original depositions of P.W.1 and P.W.2 were read over to the respective
witnesses, who admitted them to be correctly recorded and signed every page
thereof. The learned advocates appearing for the parties and the undersigned
also signed the depositions. The proceedings were completed on 05.08.2016, and
thereafter the records were verified and arranged for submission before this
Hon'ble Court.

Accordingly, the commission entrusted under the Warrant has been duly
executed. The original depositions of P.W.1 and P.W.2, the Proceedings Sheet,
Attendance Sheets and the record of objections are enclosed herewith and
respectfully submitted for the consideration of this Hon'ble Court.

The undersigned certifies that the evidence has been recorded faithfully,
accurately and impartially, strictly in accordance with the directions contained
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in the Warrant of Commission, without expressing any opinion on the merits of
the case or the credibility of the witnesses.

List of Enclosures
1. Proceedings Sheet.
2. Deposition of P.W.1.
3. Deposition of P.W.2.
4. Attendance Sheets.
5. Warrant of Commission.
Place: Medchal
Date: 06.08.2016
ADVOCATE COMMISSIONER
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(Order XXVI Rule 9 of the Code of Civil Procedure, 1908)
IN THE COURT OF THE JUNIOR CIVIL JUDGE AT MEDCHAL
I.A. No.86 of 2016
in
0.S. No.133 of 2015

Between:

Smt. Rajani ... Plaintiff

Versus

Sri Rajeev & Others ... Defendants
WARRANT OF COMMISSION

To

Sri K.Lakshmi Sasidhar, Advocate, Medchal.

Whereas the Plaintiff has filed the above application under Order XXVI Rule 9
CPC, seeking appointment of an Advocate Commissioner for local investigation,
and whereas this Court, by order dated 20.06.2016, has allowed the application
and deemed it necessary to appoint an Advocate Commissioner for elucidating
the matters in dispute; Now, therefore, you are hereby appointed as Advocate
Commissioner and directed to execute the Commission as follows:

1. Issue prior notice to all parties or their learned counsel informing them of
the date, time and place of inspection.

2. Visit and inspect the suit schedule property situated in Survey No0.27 of
Shameerpet Village and Mandal, Ranga Reddy District, in the presence of the
parties or their representatives, if present.

3. Identify the suit schedule property with reference to the plaint schedule,
FMB, Village Map, survey and revenue records, survey stones and existing
boundaries, with the assistance of Sri K. Ramesh, Government Surveyor, or any
other competent Government Surveyor, if necessary.

4. Inspect and record the existing physical features, including the boundaries,
disputed pathway, public road, mango plantation, borewell, pump room,
irrigation pipeline, fencing, electric poles, trees and other permanent structures
or improvements.
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5. Ascertain and record the physical existence, location, approximate
dimensions, continuity, accessibility and present condition of the disputed
pathway, without expressing any opinion regarding title, possession or
easementary rights.

6. Prepare a rough sketch/plan showing the suit schedule property, adjoining
properties, public road, disputed pathway and other relevant physical features,
and take photographs wherever necessary.

7. Receive and take on record the Work Memos, if any, submitted by the parties.
Record the statements or objections made by the parties during inspection, if
any, without expressing any opinion on their correctness or legal effect.

8. Maintain a Proceedings Sheet and Work Memo recording the execution of the
Commission and submit, along with the Commissioner's Report, Rough
Sketch/Plan, Photographs, Attendance Sheet and other relevant documents,
upon completion of the inspection.

9. You shall confine the investigation strictly to the physical facts and shall not
adjudicate upon title, ownership, possession, easementary rights or any other
disputed question of fact or law.

10. The Commission shall be executed and the Report submitted within fifteen
(15) days from the date of receipt of this Warrant, unless the time is extended
by this Court.
(Given under my hand and the seal of this Court on this 20.6.2016 )

Jr Civil Judge, Medchal

SCHEDULE OF PROPERTY

All that the suit schedule property situated in Survey No0.27 of Shameerpet
Village and Mandal, Ranga Reddy District, together with the alleged disputed
pathway, mango plantation, borewell, pump room, irrigation pipeline,
compound fencing and other permanent physical features existing thereon.
Issued under my hand and the seal of this Court on this 20.6.2016)
(Seal of the Court)
Junior Civil Judge
Medchal
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ANNEXURE -1
PROCEEDINGS SHEET OF THE ADVOCATE COMMISSIONER
(Order XXVI Rule 9 of the Code of Civil Procedure, 1908)
IN THE COURT OF THE JUNIOR CIVIL JUDGE AT MEDCHAL
I.LA. No.86 of 2016 in
0.S. No.133 of 2015

Between

Smt. Rajani ... Plaintiff
Versus

Sri Rajeev & Others ... Defendants

PROCEEDINGS OF THE ADVOCATE COMMISSIONER

Proceedings dated: 20.06.2016:

Today, the undersigned, Sri D. Praveen, Advocate, was appointed as Advocate
Commissioner under Order XXVI Rule 9 CPC to inspect the suit schedule
property, note the existing physical features and ascertain the physical
existence and condition of the disputed pathway.

Proceedings dated: 22.06.2016:

Today, the Warrant of Commission, order of appointment and relevant records
were received and perused. The scope and directions of the Warrant were noted
for execution strictly in accordance therewith.

Proceedings dated: 24.06.2016

Today, notices were issued to the learned counsel for the parties informing
them that local inspection would be conducted on 03.07.2016 at 10:30 A.M. at
the suit schedule property and requesting their presence and cooperation.

Proceedings dated: 28.06.2016

Today, the plaint, written statement, plaint schedule, FMB, Village Map, survey
sketch and relevant revenue records relating to Survey No.27 of Shameerpet
Village and Mandal were perused. Arrangements were made for the assistance
of Sri K. Ramesh, Government Surveyor, during the inspection.

Proceedings dated: 03.07.2016 - Time: 10:30 A.M.
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The undersigned reached the suit schedule property. The Plaintiff Smt. Rajani,
Defendant Nos.1 and 2, their respective learned counsel, Sri Ram and Sri
Raghava, and Sri K. Ramesh, Government Surveyor, were present. The Warrant
of Commission was read over and its scope was explained to the parties.

Time: 10:45 A.M.

The Plaintiff identified the suit schedule property and the disputed pathway
and pointed out the existing mango plantation, agricultural well, borewell,
pump room, irrigation pipeline and other physical features. Defendant Nos.1
and 2 disputed the Plaintiff's claim regarding the pathway and asserted their
respective contentions. The rival statements were recorded without expressing
any opinion.

Time: 11:00 A.M.

The suit schedule property was identified with reference to the FMB, Village
Map, survey and revenue records and available survey stones. The disputed
pathway was inspected and its approximate width, length, alignment,
continuity, accessibility and physical condition were noted.

Time: 11:45 A.M.

The existing physical features, including the mango plantation, agricultural
well, borewell, pump room, irrigation pipeline, fencing, electric pole, public
road, standing crops and other permanent features, were inspected and
recorded. Necessary measurements were taken for preparation of the rough
sketch.

Time: 12:30 P.M.

Photographs of the disputed pathway and relevant physical features were taken
from different angles in the presence of the parties for annexure to the
Commissioner's Report.

Time: 1:00 P.M.
Lunch recess.
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Time: 2:00 P.M.

Inspection resumed. With the assistance of the Government Surveyor, a rough
sketch was prepared showing the suit schedule property, adjoining properties,
public road, disputed pathway and relevant physical features. The parties were
informed that the sketch was only a depiction of the physical features and did
not determine their rights.

Time: 2:45 P.M.

The parties were given an opportunity to point out any further physical
features or make submissions. Their respective statements regarding the
disputed pathway were recorded without expressing any opinion on their
merits.

Time: 3:15 P.M.
The field notes, measurements, observations and photographs were verified.

Time: 3:30 P.M.

The local investigation was completed peacefully and without obstruction. The
proceedings were read over to the parties, who acknowledged the same,
without prejudice to their respective contentions.

Proceedings dated: 04.07.2016
Today, the rough sketch was finalised after verification with the field notes and
survey particulars, and the photographs were arranged for annexure.

Proceedings dated: 05.07.2016
Today, the Proceedings Sheet, Rough Sketch, Photographs and Commissioner's
Report were verified and finalised for submission before this Hon'ble Court.

Place: Medchal
Date: 08.07.2016
ADVOCATE COMMISSIONER
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MODEL WORK MEMO
(Filed before the Advocate Commissioner)
IN THE COURT OF THE JUNIOR CIVIL JUDGE AT MEDCHAL
I.A. No.86 of 2016
In
0.S. No0.133 of 2015

Between

Smt. Rajani ... Plaintiff
Versus

Sri Rajeev & Others ... Defendants

WORK MEMO FILED ON BEHALF OF THE PLAINTIFF
The Plaintiff respectfully submits the following Work Memo for the assistance
of the learned Advocate Commissioner during the execution of the Warrant of
Commission issued by this Hon'ble Court under Order XXVI Rule 9 CPC.

The Plaintiff requests the learned Advocate Commissioner to:

1. Identify the suit schedule property with reference to the plaint schedule,
Field Measurement Book (FMB), Village Map, survey records and the physical
boundaries existing on the spot.

2. Note the existing physical features of the suit schedule property, including:
Residential and agricultural structures, if any; Compound walls, fencing and
boundary stones; Public roads, internal roads and pathways; Borewells, wells,
irrigation pipelines and water sources; Trees, plantations and standing crops;
Electric poles, transformers and utility installations; Existing constructions and
other permanent or temporary improvements. Inspect and record the physical
existence, location, approximate width, length, continuity and present
condition of the pathway shown by the Plaintiff commencing from the southern
public road leading to the suit schedule property.

3. Record whether the said pathway is physically capable of being used for
ingress and egress by pedestrians, agricultural implements and vehicles.
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4. If the Defendants point out any different pathway or raise any objection
regarding the pathway claimed by the Plaintiff, inspect the same separately and
record the rival versions without expressing any opinion regarding their
correctness.

5. Prepare a rough sketch showing: the suit schedule property; adjoining
properties; public road; disputed pathway; existing buildings; borewell;
irrigation pipeline; fencing; trees; and other material physical features noticed
during inspection.

6. Take photographs of the important physical features and the disputed
pathway and annex them to the report, if considered necessary. Record any
other physical feature or circumstance found during the inspection which may
assist this Hon'ble Court in appreciating the factual situation. The Plaintiff
respectfully submits that this Work Memo is intended only to facilitate the
execution of the commission and not to seek any adjudication regarding title,
ownership, possession or easementary rights, all of which are matters for
determination by this Hon'ble Court.

Date:
Place: Medchal Counsel for Plaintiff
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ANNEXURE - II
MODEL WORK MEMO
(Filed before the Advocate Commissioner)
IN THE COURT OF THE JUNIOR CIVIL JUDGE AT MEDCHAL
I.A. No.86 of 2016
In
0.S. No.133 of 2015

Between

Smt. Rajani ... Plaintiff
Versus

Sri Rajeev & Others ... Defendants

WORK MEMO FILED ON BEHALF OF THE DEFENDANTS

The Defendants respectfully submit the following Work Memo for the
assistance of the learned Advocate Commissioner.

The Defendants request the learned Advocate Commissioner to:

1. Identify the suit schedule property with reference to the plaint schedule and
the official survey records.

2. Record the existing physical features of the property and the adjoining lands.
3. Inspect the pathway claimed by the Plaintiff as well as the pathway pointed
out by the Defendants and record their respective physical characteristics
separately.

4. Record the physical boundaries, fencing, compound walls, survey stones and
other existing boundary marks.

5. Note whether any obstruction, gate, fencing or other physical barrier exists
on the pathway claimed by the Plaintiff.

6. Prepare a rough sketch showing all relevant physical features, including the
pathways pointed out by both parties.
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7. Record the statements of both parties, wherever necessary, without
expressing any opinion regarding title, possession, easementary rights or the
correctness of the rival claims.

8. Submit an objective report confined strictly to the physical facts personally
observed during inspection.

The Defendants respectfully submit that the learned Advocate Commissioner
may confine the investigation strictly to the scope of the Warrant of Commission
and refrain from expressing any opinion upon the legal rights or claims of the
parties.

Place: Medchal
Date: Counsel for Defendants
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MODEL ADVOCATE COMMISSIONER'S REPORT-I
(Local Investigation under Order XXVI Rule 9 CPC)
IN THE COURT OF THE JUNIOR CIVIL JUDGE AT MEDCHAL
I.A. No.86 of 2016
In
0.S. No.133 of 2015

Between

Smt. Rajani ... Plaintiff
Versus

Sri Rajeev & Others ... Defendants

REPORT OF THE ADVOCATE COMMISSIONER

1. I, Sri K.Lakshmi Sasidhar, Advocate, Medchal, having been appointed as
Advocate Commissioner by order dated 20.06.2016 passed by this Hon'ble Court
in I.A. No.86 of 2016 under Order XXVI Rule 9 CPC, respectfully submit this
report.

2. Pursuant to the Warrant of Commission, I was directed to inspect the suit
schedule property, identify the same with reference to the plaint schedule and
relevant survey records, note the existing physical features and ascertain the
physical existence and condition of the pathway claimed by the plaintiff, and
submit a report with rough sketch and photographs.

3. Ireceived the Warrant of Commission on 22.06.2016 and issued notices dated
24.06.2016 to the learned counsel for both parties informing them that
inspection would be conducted on 03.07.2016 at 10:30 A.M. On the said date, the
Plaintiff, Defendant No.1, their learned counsel and Sri K. Ramesh, Government
Surveyor, were present. The inspection commenced at 10:30 A.M. and
concluded at 3:30 P.M.

4. Prior to inspection, I perused the plaint, written statement, Warrant of
Commission, revenue records, Field Measurement Book, Village Map and
survey sketch relating to Survey No.27 of Shameerpet Village, Medchal-
Malkajgiri District. With the assistance of the Government Surveyor, the suit



216

schedule property, admeasuring Ac.15.00, was identified on the spot with
reference to the said records and available survey stones. The parties identified
the property and its location was not disputed.

5. The suit property is a compact block of agricultural land with a mango
garden. Approximately 180 mango trees, an irrigation borewell with electric
motor, underground irrigation pipeline, RCC pump room, electric service pole
and barbed-wire fencing were noticed. The southern side abuts a public road.
The physical features were recorded in the rough sketch annexed to this report.

6. The Plaintiff pointed out a pathway commencing from the public road on the
southern side and proceeding northwards along the western margin towards
the suit property. The pathway was found to be approximately 12 feet wide and
145 metres long, consisting of compacted earth, and was physically capable of
being used by agricultural vehicles and pedestrians. The Plaintiff claimed
continuous user for several decades, whereas Defendant No.1 disputed the
Plaintiff’s right of user and claimed the pathway as part of his private land. The
rival statements are recorded without expressing any opinion on the alleged
easementary right.

7. Another cart track was noticed on the eastern side of Survey No.27; however,
it terminates at an adjoining agricultural field and does not provide direct
access to the suit property. No gate, fencing or other physical obstruction was
found across the disputed pathway. The pathway appeared compacted and
showed visible tyre marks.

8. A rough sketch was prepared showing the suit schedule property, adjoining
lands, public road, disputed pathway, borewell, irrigation pipeline, pump room,
mango garden, electric pole, fencing and other relevant physical features.
Photographs were also taken of the public-road entrance, disputed pathway,
mango garden, borewell and pump room, irrigation pipeline and general
features of the property, and are annexed to this report.

9. I respectfully submit that the Commission has been executed in accordance
with the directions of this Hon'ble Court. This report is confined to the physical
features and matters personally observed during inspection. No opinion is
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other disputed question falling within the jurisdiction of this Hon'ble Court.

Accordingly, I submit this Report along with the Proceedings Sheet, Rough

217

Sketch and Photographs for the consideration of this Hon'ble Court.

Place: Medchal
Date: 08.07.2016

Advocate Commissioner

INDEX OF ANNEXURES

S.no

Annexure

No Particulars
1 I Proceedings Sheet
2 II Copy of Warrant of Commission
3 111 Copies of Notices issued to the Parties
4 I\Y% Postal Acknowledgements
5 \Y Attendance Sheet
6 VI Field Measurement Book (Relevant Extract)
7 VII Village Map
8 VIII Rough Sketch of the Suit Property
9 IX Statement of Existing Physical Features
10 X Statement regarding the Disputed Pathway
11 XI Photographs (Series)

Place: Medchal
Date: 08.07.2016

Advocate Commissioner
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MODEL REPORT OF AN ADVOCATE COMMISSIONER FOR NOTING EXISTING
PHYSICAL FEATURES-II
(Order XXVI Rule 9 of the Code of Civil Procedure, 1908)
IN THE COURT OF THE JUNIOR CIVIL JUDGE AT MEDCHAL

I.LA. No.7 of 2016
In
0.S. No.23 of 2015

Between

Bharath ... Plaintiff
Versus

Narsimha ... Defendant

REPORT OF THE ADVOCATE COMMISSIONER

May it please the Hon'ble Court,

1. In pursuance of the order dated 20.06.2016 passed by this Hon'ble Court in
the above Interlocutory Application, the undersigned was appointed as
Advocate Commissioner to conduct a local investigation of the suit schedule
property and submit a report regarding the existing physical features,
particularly with reference to the existence of an agricultural well, borewell,
electric motor, irrigation facilities and other permanent structures found in the
suit schedule property.

2. The Warrant of Commission was received on 22.06.2016. After examining the
Warrant and the records made available by the Court, notices dated 24.06.2016
were issued to both parties informing them that the local investigation would
be conducted on 03.07.2016 at 10.30 A.M. Copies of the notices were duly served.
Prior to the inspection, the plaint schedule, written statement, Field
Measurement Book (FMB), Village Map, survey sketch and relevant revenue
records pertaining to Survey No.27 of Shameerpet Village and Mandal, Ranga
Reddy District, were carefully examined.
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3. On 03.07.2016 at 10.30 A.M., the undersigned reached the suit schedule
property. The Plaintiff, Defendant Nos.1 and 2, their respective learned counsel
and Sri K. Ramesh, Government Surveyor, were present. Before commencing
the local investigation, the Warrant of Commission was read over and
explained to the parties. They were informed that the commission was confined
to conducting a local investigation and recording the existing physical features
and that the undersigned was neither authorised nor expected to decide any
disputed question relating to title, possession, ownership or any other issue
arising in the suit.

4. At about 10.45 A.M., the Plaintiff identified the suit schedule property with
reference to the boundaries mentioned in the plaint schedule and stated that
she was in peaceful possession and enjoyment thereof. She further pointed out
the agricultural well, borewell, electric motor, irrigation pipelines, pump room
and other improvements existing in the property and claimed that they had
been established by her for irrigating the agricultural land. Defendant No.1
identified the same property but disputed the Plaintiff's assertions and
contended that he alone was in possession and enjoyment of the property and
that the agricultural well, borewell, electric motor, pump room and irrigation
facilities belonged to him. Since both parties requested that their respective
contentions be recorded, the same were noted without expressing any opinion
on their correctness.

5. At about 11.00 A.M., the undersigned commenced a systematic inspection of
the entire suit schedule property in the presence of both parties, their learned
counsel and the Government Surveyor. During the inspection, an open
agricultural well was found situated towards the south-western side of the
property. The well contained water and appeared to be in regular use. Adjacent
thereto, a borewell fitted with an electric motor was noticed inside a small
pump room constructed with brick masonry and cement roofing. PVC irrigation
pipelines were found extending from the borewell towards different portions
of the land. An electricity service connection was found connected to the motor,
and an electric pole carrying the agricultural service line was situated near the
eastern boundary of the property. The borewell, motor, pump room and
irrigation pipelines appeared to constitute a single irrigation system serving the
agricultural land.
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6. Further inspection disclosed standing agricultural crops over a considerable
extent of the property. Approximately forty-five mango trees, twelve neem
trees and several coconut trees were found standing at different locations. An
earthen pathway providing access to the interior portions of the land was
noticed along the northern side. A barbed-wire fence existed over a portion of
the western boundary, while old stone boundary markers were noticed on part
of the southern boundary. Except the pump room adjoining the borewell, no
other permanent building or residential structure was found within the suit
schedule property. All the physical features noticed during the inspection were
carefully observed and recorded as they existed on the date of local
investigation.

7. At about 12.30 P.M,, photographs depicting the agricultural well, borewell,
electric motor, pump room, irrigation pipelines, standing crops, plantations,
pathway, fencing and other important physical features were taken from
different angles in the presence of both parties. A brief recess was taken at 1.00
P.M., and the inspection resumed at 2.00 P.M. Thereafter, a rough sketch
showing the approximate location of the principal physical features was
prepared with the assistance of the Government Surveyor to facilitate
appreciation of the report.

8. At about 2.45 P.M,, both parties were afforded a further opportunity to point
out any additional physical features and to make their respective submissions.
The Plaintiff reiterated that the agricultural well, borewell, electric motor,
pump room, irrigation facilities and standing crops had been established and
maintained by her. Defendant No.1 disputed the said assertions and maintained
that the entire irrigation system and agricultural improvements were under his
possession and enjoyment. These rival assertions were recorded without
expressing any opinion thereon, as the Warrant of Commission did not
authorise determination of disputed questions relating to possession or
ownership.

9. The local investigation was completed at 3.30 P.M. on 03.07.2016 without any
obstruction or untoward incident. The proceedings were conducted openly and
transparently in the presence of both parties and their learned counsel, who
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were afforded sufficient opportunity to remain present throughout the
inspection, observe the proceedings and submit their respective contentions.
Thereafter, on 04.07.2016, the rough sketch and field notes were verified, and
on 05.07.2016, the proceedings, photographs and report were finalised for
submission before this Hon'ble Court.

10. The undersigned respectfully submits that this report is confined solely to
the physical features noticed during the local investigation carried out pursuant
to the Warrant issued by this Hon'ble Court. No opinion is expressed regarding
the ownership, possession, title or legal rights of either party over the suit
schedule property or over the agricultural well, borewell, electric motor,
irrigation facilities or any other improvements found therein. The report,
together with the Proceedings Sheet, Rough Sketch and Photographs, is
respectfully submitted for the consideration of this Hon'ble Court.

Place: Medchal
Date: 08.07.2016 ADVOCATE COMMISSIONER
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Model Report of an Advocate Commissioner for Measurement of Suit
Property and Ascertainment of Alleged Encroachment-III
IN THE COURT OF THE SENIOR CIVIL JUDGE AT CHEVELLA
I.A. No. 235 of 2026
In
0.S. No. 148 of 2026

Between

Sri K. Raghava Reddy ... Plaintiff
Versus

Sri M. Srinivas Reddy ... Defendant

REPORT OF THE ADVOCATE COMMISSIONER

May it please the Hon'ble Court,

1. In pursuance of the order dated 10.08.2026 passed by this Hon'ble Court in
[.A. No.235 of 2026, the undersigned was appointed as Advocate Commissioner
to conduct a local investigation with the assistance of the Mandal Surveyor for
identifying and measuring the suit schedule property with reference to the title
deeds and available survey records, to ascertain the boundaries of the property
and to report whether the defendant had made any encroachment into the suit
schedule property. The warrant of commission was received on 12.08.2026.
Thereafter, notices were issued to both parties informing them that the local
investigation would be conducted on 22.08.2026 at 10.00 A.M., and both parties
appeared on the scheduled date along with their respective learned counsel.

2. Before commencement of the survey, the warrant of commission was read
over and explained to the parties. The parties were informed that the purpose
of the commission was confined to identifying and measuring the suit schedule
property and recording the factual position found during the local
investigation. It was further explained that the undersigned was not authorised
to determine title or decide the rights of the parties and that any opinion
regarding ownership or legal entitlement was exclusively within the
jurisdiction of this Hon'ble Court.

3. The Mandal Surveyor, in the presence of both parties and their counsel,
examined the certified copies of the registered sale deed produced by the
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plaintiff, the revenue sketch, the Village Map, the Field Measurement Book
(FMB), the Tippan and the Record of Rights relating to Survey No.145. After
examining the records, the Surveyor identified the relevant Government
survey stones forming the permanent reference points for conducting the
survey. The survey commenced from the original Government survey stone
situated at the south-eastern corner of Survey No.145, and the remaining
boundaries were measured by adopting the measurements recorded in the
Field Measurement Book. Wherever survey stones were not available on the
ground, the Surveyor reconstructed the alignment by adopting the
measurements from the nearest available survey stones and correlating them
with the official survey records.

4. The entire suit schedule property was thereafter jointly measured in the
presence of both parties. The eastern, western, northern and southern
boundaries were measured separately, and the total extent was verified with
reference to the measurements recorded in the title deed and the official survey
records. During the process of measurement, the plaintiff alleged that the
defendant had extended his compound wall beyond the common boundary and
had encroached upon a strip of land forming part of the suit schedule property.
The defendant denied the allegation and contended that the compound wall
had been constructed strictly within the limits of his own property and in
accordance with the existing boundary.

5. On completion of the survey, the Mandal Surveyor compared the field
measurements with the dimensions recorded in the Field Measurement Book
and the title documents. It was found that the existing compound wall erected
by the defendant was not situated along the survey boundary reflected in the
official records. The wall had extended inside the suit schedule property on the
western side over a varying width ranging from 0.75 metre to 1.10 metres,
extending for a total length of approximately 27.40 metres. The total extent of
the land found within the said deviation was approximately 24.60 square
metres. The said portion has been specifically demarcated in the survey sketch
by red colour and the letters ‘A-B-C-D’ for easy identification.

6. The Mandal Surveyor explained that the above conclusion was arrived at
after measuring the property from the permanent Government survey stones
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and correlating the measurements with the Village Map, Field Measurement
Book and other official survey records. The plaintiff accepted the
measurements recorded by the Surveyor. The defendant, however, disputed the
correctness of the measurements and submitted that the compound wall
represented the long-standing physical boundary between the parties. His
objection was recorded in the proceedings.

7. Apart from the alleged encroachment, the physical features noticed during
the inspection included an agricultural well, a borewell fitted with an electric
motor, a pump room, irrigation pipelines, approximately thirty-five mango
trees, an internal earthen pathway and agricultural cultivation. These features
have been shown in the accompanying sketch to facilitate proper appreciation
of the factual position existing on the date of inspection.

8. During the course of the local investigation, photographs were taken
depicting the Government survey stones, the process of measurement, the
existing compound wall, the alleged encroached portion and other relevant
physical features. A detailed survey sketch prepared by the Mandal Surveyor
accompanies this report. The sketch depicts the original survey boundaries, the
existing compound wall, the measured dimensions, the location of the survey
stones and the portion found under encroachment, if any.

9. The local investigation was conducted peacefully in the presence of both
parties and their learned counsel. Every opportunity was afforded to both sides
to observe the survey process, verify the measurements and submit their
objections. The objections raised by the defendant have been separately
recorded in the proceedings and are enclosed with this report.

10. The undersigned respectfully submits that this report is confined to the
observations made during the local investigation and the measurements
carried out by the Mandal Surveyor with reference to the official survey
records. The findings regarding the location and extent of the alleged
encroachment are based upon the survey conducted during the execution of
the warrant. The report does not determine the title, ownership or legal rights
of either party and is submitted solely to assist this Hon'ble Court in
appreciating the factual position on the ground.
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11. Accordingly, this report, together with the proceedings, survey sketch,
measurement sheet, photographs and copies of the relevant survey records, is
respectfully submitted for the consideration of this Hon'ble Court.

Place : Chevella
Date : ADVOCATE COMMISSIONER

ANNEXURES

Annexure-A - Proceedings of the Advocate Commissioner.
Annexure-B - Survey Sketch prepared by the Mandal Surveyor.
Annexure-C - Measurement Sheet.

Annexure-D - Photographs (Series).

Annexure-E - Extract of the Field Measurement Book (FMB).
Annexure-F - Village Map.

Annexure-G - Tippan.

Annexure-H - Record of Rights
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MODEL WARRANT OF APPOINTMENT OF ADVOCATE COMMISSIONER
(Order XXVI Rules 13 & 14 of the Code of Civil Procedure, 1908)
IN THE COURT OF THE JUNIOR CIVIL JUDGE AT MEDCHAL
I.A. No.48 of 2016
In
0.S. No.133 of 2015

Between

Smt. Rajani ... Plaintiff

Versus

Sri Rajeev & Others ... Defendants
WARRANT OF COMMISSION

To

Sri M. Anand, Advocate, Malkazgiri.

1. Whereas this Court, by order dated 20.04.2016 passed in I.A. N0.48 of 2016 in
0.S. No.133 of 2015, has appointed you as Advocate Commissioner under Order
XXVI Rules 13 and 14 of the Code of Civil Procedure, 1908, for effecting partition
of the suit schedule property by metes and bounds in accordance with the
Preliminary Decree dated 25.03.2016;

2. You are hereby directed to execute the Commission by issuing prior notice to
all the parties or their learned counsel regarding the date, time and place fixed
for execution of the Commission; perusing the Preliminary Decree, plaint
schedule, judgment, Field Measurement Book (FMB), Village Map, survey and
revenue records and such other relevant records for proper identification of
the suit schedule property; inspecting and identifying the suit schedule
property situated in Survey No.27 of Shameerpet Village and Mandal, Ranga
Reddy District, with reference to the official survey records, survey stones,
existing boundaries and permanent physical features; obtaining the assistance
of Sri K. Ramesh, Government Surveyor, or any other competent Government
Surveyor authorised by the Revenue Department, for measuring and
demarcating the property and supervising the survey to ensure that the
measurements are taken in accordance with the official survey records and
recognised survey methods; noting the existing physical features, including
agricultural land, mango garden, borewell, irrigation pipeline, internal
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pathway, fencing, trees, roads, easements and other permanent features or
improvements; effecting partition by metes and bounds strictly in accordance
with the shares declared under the Preliminary Decree and, as far as
practicable, allotting compact, convenient and equitable portions to the
respective parties; and, where division by metes and bounds is not practicable,
recording the reasons therefor and suggesting an equitable mode of allotment
consistent with the Preliminary Decree.

3. You shall hear the parties and record their suggestions or objections
regarding the proposed allotments without adjudicating upon their merits, and
prepare a Survey Sketch, Partition Plan and Schedule of Allotments clearly
showing the measurements, boundaries and portions proposed to be allotted to
each party. Photographs of the suit schedule property and its relevant physical
features may also be taken and annexed to the Report, wherever considered
necessary. You shall not adjudicate upon any question relating to title,
ownership, possession or any dispute beyond the scope of the Preliminary
Decree, and any such objection raised by the parties shall merely be recorded
for consideration by this Court.

4. Upon completion of the Commission, you shall submit to this Court the
Proceedings Sheet, Work Memo, Survey Sketch, Partition Plan, Schedule of
Allotments, Surveyor's Measurement Sheet, Photographs, if any, and the
Commissioner's Report. The remuneration of the Advocate Commissioner is
fixed at Rs. /- besides the actual and reasonable expenses incurred
towards the Government Surveyor, survey charges, transportation, stationery,
photography and other incidental expenses, subject to proper account and
vouchers. The remuneration and expenses shall initially be borne by ,
subject to the final orders of this Court. The Commission shall be executed and
the Report submitted within thirty (30) days from the date of receipt of this
Warrant, unless the time is extended by this Court.

Given under my hand and the seal of this Court on this 20th day of April, 2016.
(Seal of the Court)

Junior Civil Judge

Medchal
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SCHEDULE OF PROPERTY
All that the suit schedule property situated in Sy No.27 of Shameerpet Village
and Mandal, Ranga Reddy District, consisting of Ac.10.00 of agricultural dry
land together with an adjoining Ac.5.00 mango garden, together with the
borewell, irrigation pipeline, internal earthen pathway, boundary fencing,
approximately 180 mango trees and all easementary and appurtenant rights
attached thereto.

Given under my hand and the seal of this Court on this 20th day of April, 2016.
(Seal of the Court)

Junior Civil Judge

Medchal
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ANNEXURE -1

PROCEEDINGS SHEET OF THE ADVOCATE COMMISSIONER
IN THE COURT OF THE JUNIOR CIVIL JUDGE AT MEDCHAL

I.A. No.48 of 2016
In
0.S. No.133 of 2015

Between
Smt. Rajani ... Plaintiff
Versus
Sri Rajeev & Others ... Defendants
Proceedings
SL. No. | Date Proceedings
1 20.04.2016 Appointed as Advocate Commissioner by this
Hon'ble Court under Order XXVI Rule 13 CPC.
5 99 04.2016 Received the Warrant of Commission and the case
records from the Court.
Issued notices to all parties informing them that
3. 25.04.2016 | local inspection would be conducted on 05.05.2016
at 10.30 A.M.
Contacted the Government Surveyor and obtained
4. 02.05.2016 | Field Measurement Book, Village Map and relevant
survey records.
Visited the suit schedule property at Survey No.27,
Shameerpet Village along with the parties, their
5. 05.05.2016
counsel and the Government Surveyor. Attendance
of all persons present was recorded.
The suit schedule property was identified with
reference to the Preliminary Decree, FMB, Village
6. 05.05.2016
Map and revenue records. Survey stones and
boundaries were verified.
Measurements were taken by the Government
Surveyor under my personal supervision. Physical
7. 05.05.2016 | features including agricultural land, mango garden,
borewell, irrigation pipeline, internal pathway and
existing improvements were noted.
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3. 05.05.2016 Statements and objections of the parties regarding
the proposed allotments were heard and recorded.
] 06.05.2016 Examined the survey measurements and prepared
the rough sketch and draft scheme of partition.
10. 08.05.2016 Prepared the falr. Partition Plan, Schedule of
Allotments and final report.
Submitted the Report together with the
" 12.05.2016 Proceedings Sheet, Survey Sketchj Partition Plan,
Schedule of Allotments, Surveyor's Measurement
Sheet and Photographs before this Hon'ble Court.
Attendance Recorded During Inspection (05.05.2016)
SL. No. Name Capacity Signature
1 Smt. Rajani Plaintiff
2 Sri Rajeev Defendant No.1
3 Sri Raju Defendant No.2
4 Sri Counsel for Plaintiff
5 Sri Counsel for
Defendants
6 Sri K. Ramesh Government
Surveyor
7 Sri A. Srinivas Advoc:ilte.
Commissioner

Place: Medchal
Date: 12.05.2016

Advocate Commissioner
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MODEL WORK MEMO
(Order XXVI Rules 13 & 14 of the Code of Civil Procedure, 1908)
IN THE COURT OF THE JUNIOR CIVIL JUDGE AT MEDCHAL
I.A. No.48 of 2016
in
0.S. No.133 of 2015

Between

Smt. Rajani ... Plaintiff
Versus

Sri Rajeev & Others ... Defendants

WORK MEMO

1. Pursuant to the Warrant of Commission issued by this Hon'ble Court, I
accepted the appointment as Advocate Commissioner and, after issuing due
notice to all the parties and their learned counsel, fixed 30.04.2016 for execution
of the commission. Since the warrant required measurement and division of
the property by metes and bounds, I secured the assistance of Sri K. Ramesh,
Government Surveyor, for conducting the survey and preparing the survey
sketch.

2. On the scheduled date, I visited the suit schedule property situated in Survey
No.27 of Shameerpet Village and Mandal, Ranga Reddy District, in the presence
of the parties, their learned counsel and the Government Surveyor. The
property was identified with reference to the plaint schedule, Preliminary
Decree, Field Measurement Book (FMB), village map, revenue records and the
existing survey stones and physical boundaries. The identity and location of the
property were verified before commencement of the survey.

3. The Government Surveyor thereafter measured the entire property with
reference to the Field Measurement Book and official survey records. The
survey was conducted under my supervision and the measurements obtained
were verified on the spot. During the inspection, the existing physical features
including the agricultural land, mango garden, borewell, irrigation pipeline,
internal pathway, fencing, trees and other permanent improvements were
carefully noted and incorporated into the survey sketch.
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4. After completion of the measurement, the property was examined with a
view to effecting partition in accordance with the Preliminary Decree. While
proposing the division, due regard was given to the respective shares of the
parties, the location of the existing improvements, access to the property,
irrigation facilities, convenience of enjoyment and the possibility of effecting
an equitable partition by metes and bounds. Wherever necessary, the proposed
division was discussed with the parties to ascertain whether any practical
difficulty existed.

5. During the course of the proceedings, the Plaintiff requested that the portion
containing the mango garden and borewell be allotted to her share, while the
first Defendant requested allotment of the eastern portion stating that he had
been cultivating the same for several years. These requests and objections were
duly recorded. No opinion was expressed regarding the merits of such claims,
as the same fall within the exclusive jurisdiction of this Hon'ble Court.

6. Upon completion of the survey, the Government Surveyor prepared the
measurement sheet and survey sketch indicating the boundaries,
measurements, existing physical features and the proposed division of the
property. The same were verified by me and are enclosed along with this Work
Memo. Photographs of the suit schedule property and the important physical
features were also taken during the inspection for the purpose of assisting the
Court in appreciating the nature and condition of the property.

7. Accordingly, the work entrusted under the Warrant of Commission was
completed in accordance with the directions of this Hon'ble Court. The
Proceedings Sheet, Surveyor's Measurement Sheet, Survey Sketch, Schedule of
Proposed Allotments, Photographs and Commissioner's Report are submitted
herewith for the consideration of this Hon'ble Court.

Place: Medchal
Date: 12.05.2016
Advocate Commissioner
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MODEL ADVOCATE COMMISSIONER'S REPORT
(Final Decree Proceedings under Order XXVI Rules 13 & 14 CPC)
IN THE COURT OF THE JUNIOR CIVIL JUDGE AT MEDCHAL
I.A. No.48 of 2016
In
0.S. No.133 of 2015

Between

Smt. Rajani ... Plaintiff
Versus

Sri Rajeev & Others ... Defendants

REPORT OF THE ADVOCATE COMMISSIONER

I, Sri M.Anand, Advocate, having been appointed as Advocate Commissioner by
the order of this Hon'ble Court dated 20.04.2016 passed in I.A. No.48 of 2016
under Order XXVI Rule 13 CPC for effecting partition of the suit schedule
property by metes and bounds in accordance with the Preliminary Decree
dated 25.03.2016, respectfully submit the following report. The warrant of
commission directed me to inspect the suit schedule property, conduct
necessary measurements with the assistance of a qualified Surveyor, prepare a
practicable scheme of partition and submit my report together with the
partition plan.

1. After receiving the warrant of commission on 22.04.2016, I issued notices
dated 25.04.2016 to all the parties informing them that the local inspection
would be conducted on 05.05.2016 at 10.30 A.M. On the scheduled date, the
Plaintiff, Defendant Nos.1 and 2, their respective counsel and Sri K. Ramesh,
Government Surveyor, were present. The proceedings commenced at 10.30
AM. and concluded at 4.30 P.M.

2. Before undertaking the inspection, I examined the plaint, written statement,
judgment, preliminary decree dated 25.03.2016, warrant of commission, Field
Measurement Book, village map, revenue records and survey sketches relating
to Survey No.27 of Shameerpet Village. These documents enabled me to identify
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the property, ascertain the shares declared under the preliminary decree and
understand the nature and extent of the suit schedule property.

3. The suit schedule property situated in Survey No.27 of Shameerpet Village
and Mandal, Ranga Reddy District, consisting of Ac.10.00 of agricultural dry
land and an adjoining Ac.5.00 mango garden, was identified with reference to
the preliminary decree, the Field Measurement Book, village map and revenue
records, with the assistance of the Government Surveyor. The boundaries and
survey stones were verified on the spot, and the identity of the property was
admitted by all the parties present.

4. Thereafter, the Government Surveyor measured the entire property using
the official survey records and recognised survey methods. I personally
supervised the measurement. The measurements substantially corresponded
with the description and extent of the suit schedule property mentioned in the
preliminary decree and revenue records.

5. During the inspection, it was noticed that the property consists of agricultural
land and an adjoining mango garden forming one compact block. One irrigation
borewell, irrigation pipeline, internal earthen pathway, boundary fencing and
approximately 180 mango trees were found existing. The physical features,
access, irrigation facilities and existing improvements have been shown in the
annexed survey sketch and partition plan.

6. It was further noticed that Defendant Nos.1 and 2 are presently cultivating
different portions of the agricultural land and jointly maintaining the mango
garden. The Plaintiff was not found in actual cultivation at the time of
inspection. This fact has been recorded only for the purpose of facilitating the
partition and not for determining any question relating to title or possession.

7. As per the Preliminary Decree dated 25.03.2016, the Plaintiff has been
declared entitled to 7/36th share in the suit schedule property. The commission
has accordingly been executed strictly in accordance with the shares declared
by this Hon'ble Court, without making any alteration thereto.
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8. While preparing the scheme of partition, I considered the quality of the soil,
fertility, irrigation facilities, existing mango plantation, road access,
configuration of the land and the convenience of independent enjoyment. I
have endeavoured to ensure that each allotment is reasonably equal in value
and capable of convenient and independent enjoyment. Accordingly, I propose
that the Plaintiff be allotted an extent of Ac.2.91, representing her 7/36th share,
on the eastern side of the property adjoining the public road together with
proportionate mango trees and access to the common borewell. The remaining
portions have been allotted to the defendants and other sharers in accordance
with their respective shares under the preliminary decree, as shown in the
annexed partition plan.

9. The existing internal pathway, irrigation borewell and irrigation pipeline are
proposed to remain common for the benefit of all the sharers, each of whom
shall be entitled to use the same without causing obstruction to the others.

10. During the inspection, the Plaintiff requested that her allotment be made
adjoining the public road. Defendant No.1 requested that the existing mango
plantation should not be divided, while Defendant No.2 requested that the
existing irrigation arrangement be preserved. These requests have been duly
considered while preparing the proposed scheme of partition. No opinion has
been expressed on any disputed question relating to title, ownership or rights
beyond the scope of the preliminary decree.

11. The proposed partition has been prepared keeping in view the shares
declared under the preliminary decree, equality in value, fertility of the land,
irrigation facilities, existing improvements, road access, convenient enjoyment
and minimum disturbance to the existing cultivation. In my opinion, the
proposed allotments substantially satisfy the requirements of the preliminary
decree and are capable of practical implementation.

12. Along with this report, I am submitting the Proceedings Sheet, Survey
Sketch, Partition Plan, Schedule of Allotments, Surveyor's Measurement Sheet
and Photographs of the suit schedule property. These documents form an
integral part of this report.
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13. I submit that the warrant of commission has been executed in accordance
with the Preliminary Decree dated 25.03.2016 and the directions contained in
the warrant issued by this Court. I therefore submit this report along with the
annexures for the consideration while passing the Final Decree.

Place: Medchal
Date: 12.05.2016 Advocate Commissioner

INDEX OF ANNEXURES
Filed along with the Report of the Advocate Commissioner

S1. No. Annexure Particulars Page
No. No
1. I Proceedings Sheet of the Advocate Commissioner
2. II Copy of Warrant of Commission
3. 111 Copies of Notices Issued to the Parties
Postal Receipts, Acknowledgements and Proof of
4. v . .
Service of Notices
5 v Attendance Sheet of Parties, Advocates and Surveyor
' at the Time of Inspection
6. VI Surveyor's Measurement Sheet
7. VII Field Measurement Book (Relevant Extract)
8. VIII Village Map / Cadastral Map
9. IX Survey Sketch Prepared During Inspection
10. Final Partition Plan Showing Proposed Allotments
Schedule of Proposed Allotments with Boundaries
11. XI
and Extents
12 XII Statement of Existing Physical Features and
' Improvements
Statement of Common Amenities, Easements and
13. XIII
Access Roads
14 XIV Statement of Objections/Representations Submitted
' by the Parties During Inspection
Valuation Statement and Owelty Calculation (where
15. XV .
applicable)
16. XVI Photographs of the Suit Schedule Property
Compact Disc (CD), DVD or Pen Drive Containing
17. XVII .
Photographs/Videographs (where recorded)
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ANNEXURE X
MODEL WARRANT OF COMMISSION
(Order XXVI Rule 10A of the Code of Civil Procedure, 1908)
IN THE COURT OF THE SENIOR CIVIL JUDGE AT CHEVELLA
I.A. No. 217 of 2026

In
0.S. No. 128 of 2026
Between
Sri K. Raju ... Plaintiff
Versus
Sri K. Rama Krishna ... Defendant

WARRANT OF COMMISSION

Whereas this Court, by order dated 15.09.2026 passed in the above LA., has
considered it necessary to obtain a scientific opinion regarding the genuineness
of the signatures alleged to have been made by Late Sri K. Narayana Rao on the
disputed Registered Will dated 15.08.2022, alleged to have been executed in
favour of the Defendant, and has appointed A.Krishna Kumar Yadav, Advocate,
as Advocate Commissioner under Order XXVI Rule 10A of the Code of Civil
Procedure, 1908;

You are hereby authorised and directed to execute the Commission in the
following manner:

1.Receive from the Sheristadar of this Court the following original documents
after proper acknowledgment:

(a) Original Registered Will dated 15.08.2022, registered as Document No0.4567
of 2022, Sub-Registrar Office, Chevella.

(b) Original Registered Sale Deed dated 12.06.2018, Document No.2987 of 2018,
containing the admitted signatures of Late Sri K. Narayana Rao.
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(c) Original Registered Gift Deed dated 04.02.2020, Document No.714 of 2020,
containing the admitted signatures of Late Sri K. Narayana Rao.

(d) Original Bank Account Opening Form dated 18.09.2019 containing the
admitted signatures of Late Sri K. Narayana Rao. (e) Such other documents as
may be directed by this Court.2. Prepare a detailed inventory describing every
document received from the Court, mentioning the document number, date,
condition of the document, number of pages and any identifying features.
Secure all the original documents in a sealed cover and maintain their integrity
throughout the execution of the commission.

3. Personally produce the aforesaid documents before Clue4 Evidence Forensic
Investigations, Hyderabad and request the Expert to examine the disputed
signatures appearing on the Registered Will dated 15.08.2022 by comparing
them with the admitted signatures available on the documents supplied by this
Court and to furnish a scientific opinion regarding:

(a) Whether the disputed signatures were written by the same person who
executed the admitted documents;

(b) Whether there are indications of forgery, tracing, simulation or disguised
writing;

(c) Whether there are indications of impersonation;

(d) Any other scientific observations considered relevant by the Expert.

4. Obtain proper acknowledgment from the Expert for receipt of every original
document entrusted for examination. Remain present wherever your presence
is required during the process of examination and render such assistance as
may be necessary for identification of the documents produced before the
Expert.After completion of the examination, receive back: (a) All original
documents; (b) Expert’'s Opinion/Report; (c) Photographs, charts, enlargements,
comparison sheets or other scientific material, if any. Verify that every original
document entrusted under this warrant has been returned by the Expert.
Prepare an inventory of all documents received back from the Expert and
reseal the documents before returning them to Court.
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5. Later, submit to this Court: (i) Commissioner's Report; (ii) Proceedings Sheet;
(iii) Work Memo; (iv) Inventory of documents; (v) Acknowledgment issued by
the Expert; (vi) Expert's Opinion; (vii) All original documents received under
this warrant.

6. The Advocate Commissioner shall not express any opinion regarding the
genuineness or otherwise of the disputed Will, signatures, handwriting, forgery
or impersonation. His duties are confined to facilitating the scientific
examination in accordance with this warrant, preserving the integrity and
chain of custody of the documents, obtaining the Expert's Report and
submitting the same before this Court.

7. The Commission shall be executed and the report submitted within thirty (30)
days from the date of receipt of this warrant unless the time is extended by
order of this Court.

Issued under my hand and the seal of this Court on this 15th day of Se tember,
p
2026)

Senior Civil Judge
Chevella, Ranga Reddy District
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ANNEXURE X
MODEL PROCEEDINGS SHEET
(Order XXVI Rule 10A of the Code of Civil Procedure, 1908)
IN THE COURT OF THE SENIOR CIVIL JUDGE AT CHEVELLA
I.A. No.217 of 2026
In
0.S. No.128 of 2026

Between

Sri K. Raju ... Plaintiff
Versus

Sri K. Rama Krishna ... Defendant

PROCEEDINGS OF THE ADVOCATE COMMISSIONER
Commissioner: A.Krishna Kumar Yadav, Advocate Date : 18.09.2026

Pursuant to the Warrant of Commission dated 15.09.2026, issued by the Hon'ble
Court under Order XXVI Rule 10A CPC, I commenced execution of the
comimission.

The following persons were present:
For Plaintiff : Sri G.Ravi, Advocate.
For Defendant : Sri B.NCahry, Advocate.

The Sheristadar of the Court produced the following original documents in
open Court: 1. Original Registered Will dated 15.08.2022, Document
No0.4567/2022, SRO Chevella. 2. Original Registered Sale Deed dated 12.06.2018,
Document No0.2987/2018. 3. Original Registered Gift Deed dated 04.02.2020,
Document No0.714/2020. 4. Original Bank Account Opening Form dated
18.09.2019. All the above documents were carefully verified.

The condition of the documents was found satisfactory. No mutilation,
overwriting or physical damage was noticed. The parties were requested to
verify the identity of the documents. The learned counsel for both parties
admitted that the documents correspond to the documents directed to be
examined by the Court. No objection was raised regarding the identity of the
documents. Accordingly, an Inventory of Documents was prepared. The
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documents were placed in a sealed cover in the presence of both counsel. The
seal was verified. Signatures of both counsel were obtained on the sealed cover.
The matter was posted for production of the documents before Clue4 Evidence
Forensic Investigations, Hyderabad on 21.09.2026.

Proceedings dated 21.09.2026

The sealed cover containing the original documents was produced before Clue4
Evidence Forensic Investigations, Hyderabad, Hyderabad.

Present: Advocate Commissioner. Representative of Plaintiff. Representative of
Defendant. Dr. P. Srinivas, Senior Forensic Document Examiner.

The sealed cover was produced before the Expert. The Expert verified that the
seal was intact. The seal was opened in the presence of all concerned. The
inventory prepared on 18.09.2026 was verified. The following documents were
handed over to the Expert (i.e., as referred above). The Expert acknowledged
receipt of every document. Acknowledgment No. TL/2026/QD/418 dated
21.09.2026 was issued. The Expert informed that the examination would
require approximately 15 days. Accordingly, the proceedings were adjourned
10 07.10.2026.

Proceedings dated 07.10.2026

Today, I appeared before Clue4 Evidence Forensic Investigations, Hyderabad.
The Expert returned: a) all original documents; b) Expert Opinion dated
06.10.2026; comparison charts; c) photographic enlargements. The inventory
was verified. All documents entrusted under the Warrant of Commission were
found returned. The documents were again placed in a sealed cover. The cover
was sealed in the presence of the representatives of both parties. Signatures of
the parties' counsel were obtained on the sealed cover. The proceedings were
concluded. The matter is posted for submission of the Commissioner's Report
before the Hon'ble Court.

Sd/-

(A.Krishna Yadav)

Advocate Commissioner

Signatures: Counsel for Plaintiff Counsel for Defendant Forensic Expert
Advocate Commissioner
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ANNEXURE X
MODEL WORK MEMO

(Order XXVI Rule 10A of the Code of Civil Procedure, 1908)
IN THE COURT OF THE SENIOR CIVIL JUDGE AT CHEVELLA

Ranga Reddy District
[.A. No.217 of 2026
In
0.S. No.128 of 2026

Between

Sri K. Raju ... Plaintiff

Versus

Sri K. Rama Krishna ... Defendant
WORK MEMO

I, AKrishna Kumar Yadav, Advocate Commissioner, appointed by this
Hon'ble Court under Order XXVI Rule 10A of the Code of Civil Procedure,

respectfully submit the following Work Memao:

I. Receipt of Documents: On 18.09.2026, I received the following original
documents from the Sheristadar of this Hon'ble Court pursuant to the Warrant

of Commission dated 15.09.2026.

S.no | Description of Document Remarks

1 Original Registered Will dated 15.08.2022, Received
Document No0.4567/2022, SRO Chevella

2 Registered Sale Deed dated 12.06.2018, Received
Document No0.2987/2018

3 Registered Gift Deed dated 04.02.2020, Received
Document No0.714/2020

4 Original Bank Account Opening Form dated Received
18.09.2019

All documents were verified and found to be in good condition.
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II. Preparation of Inventory: An inventory describing every original
document was prepared. The inventory was verified by both parties. No
objection was raised regarding the identity of the documents.

III. Sealing of Documents: The documents were placed in a sealed cover. The
seal was verified by both parties. Signatures of the learned counsel appearing
for both parties were obtained on the sealed cover.

IV. Production before Expert: On 21.09.2026, I personally produced the sealed
cover before Clue4 Evidence Forensic Investigations, Hyderabad. The seal
was found intact. The sealed cover was opened in the presence of: Advocate
Commissioner, Representative of Plaintiff, Representative of Defendant, Dr. P.
Srinivas, Senior Forensic Document Examiner. The following documents were
handed over to the Expert.

S.no | Description of Document Remarks

1 Registered Will deed No.4567/2022 dated Delivered
15.8.2022

2 Registered Sale Deed N0.2987/2018, dated Delivered
12.06.2018

3 Registered Gift Deed No.714/2020 dated Delivered
04.02.2020

4 Original Bank Account Opening Form dated Delivered
18.09.2019

The Expert issued acknowledgment bearing No.TL/QD/418/2026 dated
21.09.2026. A copy of the acknowledgment is annexed.

V. Receipt of Expert Opinion: On 07.10.2026, I again appeared before the
Expert. The Expert returned all original documents; Expert Opinion;
comparison charts; enlarged photographs. The Expert certified that scientific
examination had been completed.

VI. Verification: The returned documents were verified with the original
inventory. Every document entrusted by this Hon'ble Court was found
returned. No document was found missing. No document appeared damaged.
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VII. Re-sealing: The documents were again placed in a sealed cover. The cover
was sealed in the presence of the representatives of both parties. Their
signatures were obtained on the sealed cover.

VIII. Documents Returned to Court: The following documents are being
returned to this Hon'ble Court: Original Registered Will. Original Sale Deed.
Original Gift Deed. Original Bank Account Opening Form. Expert Opinion.
Acknowledgment issued by the Expert. Inventory. Proceedings Sheet.
Commissioner's Report.

IX. Certificate: I certify that throughout the execution of the commission, the
original documents remained in my custody except during the period they were
under examination by the Court-designated Expert. Proper acknowledgment
was obtained at the time of delivery and receipt, and the integrity and chain of
custody of the documents were maintained at every stage of the proceedings.

Place : Chevella
Date : 08.10.2026
(A.Krishna Yadav)
Advocate Commissioner
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ANNEXURE X
MODEL COMMISSIONER'S REPORT

(Order XXVI Rule 10A of the Code of Civil Procedure, 1908)
IN THE COURT OF THE SENIOR CIVIL JUDGE AT CHEVELLA

Ranga Reddy District

I.A. No.217 of 2026
In
0.S. No.128 of 2026

Between

Sri K. Raju ... Plaintiff
Versus

Sri K. Rama Krishna ... Defendant

COMMISSIONER'S REPORT
I, AKrishna Kumar Yadav, Advocate, was appointed as Advocate
Commissioner by this Hon'ble Court by order dated 15.09.2026 passed in L.A.
No0.217 of 2026 under Order XXVI Rule 10A of the Code of Civil Procedure,
1908, to facilitate the scientific examination of the disputed Registered Will
dated 15.08.2022 and to obtain the opinion of a scientific expert regarding the
disputed signatures alleged to have been made by Late Sri K. Narayana Rao.

2. In compliance with the Warrant of Commission, I received the original
disputed document and the admitted documents from the Sheristadar of this
Hon'ble Court on 18.09.2026 after verifying their particulars. An inventory of
all documents was prepared. The documents were secured in a sealed cover
after obtaining the signatures of the learned counsel appearing for both parties.

3. On 21.09.2026, I personally produced the sealed cover before Truth Labs
Forensic Services, Hyderabad, which had been designated for the scientific
examination in terms of the order of this Hon'ble Court. The sealed cover was
found intact. After verification of the inventory, the documents were handed
over to Dr. P. Srinivas, Senior Forensic Document Examiner, who
acknowledged receipt of all the documents under Acknowledgment No.
TL/QD/418/2026, dated 21.09.2026.
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4. Upon completion of the scientific examination, I appeared before the Expert
on 07.10.2026 and received back all the original documents together with the
Expert's Opinion, comparison charts and photographic enlargements. The
returned documents were verified with the original inventory and were found
to be complete. No discrepancy, loss or damage to any document was noticed.
Thereafter, all the original documents, together with the Expert's Opinion and
connected papers, were placed in a sealed cover and kept in safe custody until
their production before this Hon'ble Court.

5. I respectfully submit that the Commission entrusted to me has been executed
strictly in accordance with the Warrant of Commission and the directions
issued by this Hon'ble Court. Throughout the execution of the Commission, the
integrity and chain of custody of the original documents were maintained.
Proper acknowledgments were obtained at the time of delivery and receipt of
the documents, and every original document entrusted to me has been
returned to this Hon'ble Court.

6. I respectfully submit that, in accordance with the Warrant of Commission, I
have not expressed any opinion regarding the genuineness or otherwise of
the disputed Will, the disputed signatures, the alleged forgery or the
alleged impersonation. Those matters fall exclusively within the domain of
the Scientific Expert and, ultimately, for the consideration and adjudication of
this Hon'ble Court.

Accordingly, I submit the following documents along with this Report:
. Original Registered Will dated 15.08.2022.

. Original Registered Sale Deed dated 12.06.2018.

. Original Registered Gift Deed dated 04.02.2020.

. Original Bank Account Opening Form dated 18.09.2019.

. Expert Opinion dated 06.10.2026.

. Inventory of Documents.

. Proceedings Sheet.

. Work Memo.

. Acknowledgment issued by the Expert.

10. Comparison Charts and Photographic Enlargements furnished by the
Expert.

© 00 J O Ul b W N K-
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I therefore pray that this Hon'ble Court may be pleased to receive this Report,
the Expert's Opinion and the accompanying documents and pass such further
orders as may be deemed fit and proper in the circumstances of the case.

Place: Chevella
Date: 08.10.2026
Sd/-
(A.Krishna Yadav)
Advocate Commissioner
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ANNEXURE XI
MODEL WARRANT OF APPOINTMENT OF ADVOCATE COMMISSIONER
(Section 14 of the Securitisation and Reconstruction of Financial Assets
and Enforcement of Security Interest Act, 2002)
IN THE COURT OF THE CHIEF METROPOLITAN MAGISTRATE
AT L.B. NAGAR: Ranga Reddy District
Crl.M.P. No.48 of 2026
In the matter of:
An application under Section 14 of the Securitisation and Reconstruction of
Financial Assets and Enforcement of Security Interest Act, 2002.

Between

State Bank of India

SME Branch, Koti, Hyderabad,

represented by its Authorised Officer,

Sri P. Srinivas Rao. ... Applicant/Secured Creditor

Versus

1. M/s R.K. Agro Industries,

represented by its Proprietor,

Sri K. Rama Krishna, Industrial Plot No.12,

Survey No.148, Kandlakoya Village, Medchal Mandal,

Medchal-Malkajgiri District. . Respondent no.1/Borrower

2. Sri K. Raju,

S/o. K. Narayana Rao, Age:51 years,

Occ: Business, Flat no.28,

Chitra Lay-out, L.B.Nagar, Hyderabad ... Respondent no.2/Guarantor

WARRANT OF APPOINTMENT
Whereas the Applicant-Secured Creditor has filed the above Criminal
Miscellaneous Petition under Section 14 of the Securitisation and
Reconstruction of Financial Assets and Enforcement of Security Interest Act,
2002, seeking assistance for taking physical possession of the secured asset
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described in the Schedule annexed hereto; and whereas, upon consideration of
the application, affidavit and documents filed by the Authorised Officer of the
Applicant Bank, this Court, by order dated 10.11.2026, has been satisfied that
the requirements of Section 14 of the Act have been complied with;

Now, therefore, in exercise of the powers under Section 14 of the SARFAESI Act,
2002, A. Krishna Kumar Yadav, Advocate, is hereby appointed as Advocate
Commissioner to take physical possession of the secured asset described in the
Schedule and deliver the same to the Authorised Officer of the Applicant Bank.

The Advocate Commissioner shall execute the Warrant as follows:

1. Coordinate with the Authorised Officer of the Applicant Bank and fix the date
and time for execution of the Warrant.

2. Identify the secured asset with reference to the mortgage documents and
records produced by the Applicant Bank and, where necessary, seek assistance
of the jurisdictional Police, Revenue or other competent authorities for effective
execution.

3. Take vacant and peaceful physical possession of the secured asset. Any
voluntary surrender of possession shall be recorded. In case of resistance or
obstruction, the same shall be recorded and necessary police assistance may be
sought.

4. If the premises are locked, take lawful steps, including opening or breaking
open the locks, wherever necessary, for securing possession.

5. Prepare an inventory of movable articles, machinery, records or other
articles, if any, found in the secured asset, particularly those belonging to the
borrower or any third party, and deal with the same in accordance with law.

6. Prepare detailed Possession Proceedings recording the date and time, persons
present, occupants, objections or resistance, police assistance, condition of the
property, inventory and other relevant particulars. Photographs and
videography shall be taken, wherever practicable.
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7. Ensure that the Possession Notice issued by the Authorised Officer under the
Security Interest (Enforcement) Rules, 2002 is affixed at a conspicuous place on
the secured asset and record such affixture in the proceedings.

8. Upon delivery of possession, obtain an acknowledgment from the Authorised
Officer of the Applicant Bank.

9. The Advocate Commissioner shall remain neutral and shall not adjudicate
upon any dispute relating to title, tenancy, possession or other civil rights. Such
objections, if raised, shall be recorded and left for appropriate consideration by
the competent forum.

10. The Advocate Commissioner shall submit to this Court, within seven (7) days
of execution of the Warrant, the Commissioner's Report, Possession
Proceedings, Inventory, Acknowledgment of Delivery of Possession,
Photographs, Videography/electronic media, if any, and all other relevant
documents.

11. The Warrant shall be executed strictly in accordance with the SARFAESI Act,
2002, the Security Interest (Enforcement) Rules, 2002, and the directions of this
Court.

Given under my hand and the seal of this Court on this 10.11.2026.

SCHEDULE OF PROPERTY
All that the Industrial Property bearing Plot No.12, admeasuring 800 Square
Yards, situated in Survey No.148, Kandlakoya Village, Medchal Mandal,
Medchal-Malkajgiri District, Telangana, together with the industrial shed, office
building, compound wall, borewell, electrical installations and all fixtures and
appurtenances standing thereon, bounded by: North: 40 Feet Wide Road;
South: Plot No.13; East: Survey No0.149; West: Open Land

Issued under my hand and the seal of this Court on this 10.11.2026
(Seal of the Court)

Chief Metropolitan Magistrate
L.B. Nagar: Ranga Reddy District
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MODEL PROCEEDINGS SHEET
(Section 14 of the Securitisation and Reconstruction of Financial Assets and
Enforcement of Security Interest Act, 2002)

IN THE COURT OF THE CHIEF METROPOLITAN MAGISTRATE
AT L.B. NAGAR: Ranga Reddy District
Crl.M.P. No.48 of 2026

Between

State Bank of India

SME Branch, Koti, Hyderabad,

represented by its Authorised Officer,

Sri P. Srinivas Rao. ... Applicant / Secured Creditor

Versus

1. M/s R.K. Agro Industries,
represented by its Proprietor,
Sri K. Rama Krishna. ... Respondent no.1/Borrower

2. Sri K. Raju, Guarantor ... Respondent no.2/Guarantor

PROCEEDINGS OF THE ADVOCATE COMMISSIONER
Advocate Commissioner: A.Krishna Kumar Yadav, Advocate

Proceedings dated: 12.11.2026
Pursuant to the Warrant of Appointment dated 10.11.2026, issued by the
Hon'ble Chief Metropolitan Magistrate, L.B. Nagar, I accepted the appointment
as Advocate Commissioner. The warrant was received from the Court. The
secured asset was identified with reference to the description contained in the
warrant. The Authorised Officer of the Applicant Bank was contacted and it was
decided to execute the warrant on 18.11.2026 at 10.30 A.M. Necessary police
assistance was requested from the Inspector of Police, Medchal Police Station.
The proceedings were adjourned to 18.11.2026 for execution of the warrant.
Sd/-

Advocate Commissioner
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Proceedings dated: 18.11.2026

Today at 10.30 A.M.,, I visited the secured asset along with: Authorised Officer
of the Applicant Bank, Officials of the Applicant Bank, Inspector of Police and
Police Staff; Independent Witnesses; The secured asset was identified with
reference to the mortgage documents and the schedule appended to the
warrant. The warrant issued by this Hon'ble Court was shown to the
borrower/occupants present at the premises. The borrower was requested to
voluntarily hand over possession. The borrower declined to surrender
possession and expressed his intention to pursue legal remedies. The objection
was recorded. With the assistance of the jurisdictional Police, peaceful physical
possession of the secured asset was taken. An inventory of the movable articles
found in the premises was prepared. Photographs and videography of the
proceedings were taken.

The Possession Notice issued by the Authorised Officer under the Security
Interest (Enforcement) Rules, 2002 was affixed on the main entrance of the
secured asset. Physical possession of the secured asset was thereafter delivered
to the Authorised Officer of the Applicant Bank, who acknowledged receipt
thereof. The proceedings were completed at 12.45 P.M. The matter was posted
for submission of the Commissioner's Report before the Hon'ble Court.

Sd/-
Advocate Commissioner

Proceedings dated: 19.11.2026
Today, I prepared the Commissioner's Report, Possession Proceedings,
Inventory, Acknowledgment of Delivery of Possession, photographs and other
connected records.
The same are being submitted before the Hon'ble Court in compliance with the
Warrant of Appointment. Accordingly, the Commission stands executed.
Place: L.B. Nagar
Date: 19.11.2026
Jsd/-
(A.Krishna Yadav)
Advocate Commissioner



253

MODEL POSSESSION PROCEEDINGS /| WORK MEMO
(Section 14 of the Securitisation and Reconstruction of Financial Assets
and Enforcement of Security Interest Act, 2002)
IN THE COURT OF THE CHIEF METROPOLITAN MAGISTRATE
AT L.B. NAGAR: Ranga Reddy District
Crl.M.P. No.48 of 2026

Between

State Bank of India

SME Branch, Koti, Hyderabad,

represented by its Authorised Officer,

Sri P. Srinivas Rao. ... Applicant / Secured Creditor

Versus

1. M/s R.K. Agro Industries,

represented by its Proprietor,

Sri K. Rama Krishna. ... Respondent no.1/Borrower

2. Sri K. Raju, Guarantor ... Respondent no.2/Guarantor

POSSESSION PROCEEDINGS /| WORK MEMO
I, AKrishna Kumar Yadav, Advocate Commissioner, appointed by this
Hon'ble Court under Section 14 of the SARFAESI Act, respectfully submit the
following Possession Proceedings.

I. Date and Time: 18.11.2026, Time of Commencement and completion: 10.30
A.M. 12.45 P.M.

II. Persons Present

Applicant Bank: Sri P. Srinivas Rao, Authorised Officer, State Bank of India
Sri Venkateshwarlu, Branch Manager. Sri Rama Krishna, Recovery Officer.
Borrower: Sri K. Rama Krishna, Guarantor: Sri K. Raju

Police Officials: Inspector of Police, Medchal Police Station. Sub-Inspector of
Police.

Police Staff. Independent Witnesses: 1. Ramana 2. Rajani
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III. Identification of Property: The secured asset described in the Warrant was
identified with reference to: a) Mortgage Deed, b) Schedule Property, c)
Revenue Records, d) Municipal Records, e) Physical boundaries, f) The identity
of the property was found to correspond with the description contained in the
Warrant.

IV. Service of Warrant: The Warrant issued by this Hon'ble Court was shown
to the borrower. A copy of the Warrant was furnished. The purpose of the visit
was explained. The borrower was requested to voluntarily surrender
possession.

V. Response of Borrower: The borrower
O voluntarily handed over possession. [ refused to hand over possession.

O remained absent. 00 premises found locked. (Tick whichever is applicable.)
In the present case, The borrower refused to hand over possession stating that
he intended to challenge the proceedings before the Debts Recovery Tribunal.
The contents of the objection were recorded.

VI. Police Assistance: Since resistance was offered, Police assistance was
sought. The Police extended necessary assistance for maintaining law and
order. No untoward incident occurred during execution.

VII. Taking Possession: Physical possession of the secured asset was taken at
11.45 A.M. The property was inspected. The following movable articles were
found inside.

S.no Description Quantity
1 Office Tables 4

2 Plastic Chairs 10

3 Steel Almirahs 2

4 Computer Systems 3

5 Industrial Machinery 1 Unit

The inventory was prepared.

VIII. Possession Notice: The Possession Notice issued by the Authorised Officer
under the Security Interest (Enforcement) Rules, 2002 was affixed on the main
entrance of the secured asset. Photographs of the affixture were taken.
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IX. Delivery of Possession: Vacant physical possession of the secured asset was
delivered to Sri P. Srinivas Rao, Authorised Officer, State Bank of India, after
obtaining his acknowledgment.

X. Photographs: Photographs were taken showing: a) Front elevation, b) Main
entrance, c) Possession Notice, d)Delivery of possession. The photographs are
enclosed.

XI. Videography: The entire proceedings were videographed. The recording
has been copied into a Pen Drive. The same is enclosed.

XII. Conclusion: The Warrant issued by this Hon'ble Court has been executed
peacefully. Vacant physical possession of the secured asset has been delivered
to the Authorised Officer. No damage was caused to the property during
execution. No law and order problem arose. The proceedings were concluded
at 12.45 P.M.

Enclosures

1. Inventory.

2. Acknowledgment.

3. Possession Notice.

4. Photographs.

5. Pen Drive containing videography.
6. Copy of identity documents of witnesses.
Place : Medchal

Date : 18.11.2026

Sd/-

(A.Krishna Yadav)

Advocate Commissioner

Signatures
Authorised Officer Borrower Guarantor
Witness No.1 Witness No.2 Inspector of Police

Advocate Commissioner
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MODEL COMMISSIONER'S REPORT
(Section 14 of the Securitisation and Reconstruction of Financial Assets
and
Enforcement of Security Interest Act, 2002)
IN THE COURT OF THE CHIEF METROPOLITAN MAGISTRATE AT L.B.
NAGAR: Ranga Reddy District
Crl.M.P. No.48 of 2026

In the matter of:

An application under Section 14 of the Securitisation and Reconstruction of
Financial Assets and Enforcement of Security Interest Act, 2002.

Between

State Bank of India

SME Branch, Koti, Hyderabad,

represented by its Authorised Officer,

Sri P. Srinivas Rao. ... Applicant / Secured Creditor

Versus

1. M/s R.K. Agro Industries,

represented by its Proprietor,

Sri K. Rama Krishna. ... Respondent no.1/Borrower

2. Sri K. Raju, Guarantor ... Respondent no.2/Guarantor

COMMISSIONER'S REPORT

1. I, AKrishna Kumar Yadav, Advocate, was appointed as Advocate
Commissioner by this Hon'ble Court by order dated 10.11.2026 passed in
Crl.M.P. No.48 of 2026 under Section 14 of the Securitisation and Reconstruction
of Financial Assets and Enforcement of Security Interest Act, 2002, to take
physical possession of the secured asset described in the schedule to the
warrant and to deliver possession thereof to the Authorised Officer of the
Applicant Bank.

2. Pursuant to the warrant issued by this Hon'ble Court, I coordinated with the
Authorised Officer of the Applicant Bank and fixed 18.11.2026 at 10.30 A.M. for
execution of the warrant. Intimation regarding the proposed execution was
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communicated to the Authorised Officer and necessary police assistance was
requested from the jurisdictional Police Station.

3. On the scheduled date and time, I visited the secured asset situated at
Industrial Plot No.12, Survey No0.148, Kandlakoya Village, Medchal Mandal,
Medchal-Malkajgiri District, along with the Authorised Officer of the
Applicant Bank, police personnel and independent witnesses. The secured asset
was identified with reference to the description contained in the mortgage
documents and the schedule appended to the warrant.

4. The warrant issued by this Hon'ble Court was shown to the occupants present
at the property. The purpose of the visit was explained and they were requested
to voluntarily hand over possession of the secured asset. The borrower
expressed his objection to the proceedings and stated that he intended to
pursue his legal remedies. The objection was recorded. Since voluntary
possession was not delivered, possession of the secured asset was taken with
the assistance of the jurisdictional Police in a peaceful manner. No untoward
incident or breach of peace occurred during the execution of the warrant.

5. After securing possession, an inventory of the movable articles found in the
premises was prepared. The condition of the property was noted and
photographs and videography of the entire proceedings were taken. The
Possession Notice issued by the Authorised Officer under the Security Interest
(Enforcement) Rules, 2002 was affixed on a conspicuous part of the secured
asset. Thereafter, physical possession of the secured asset was formally handed
over to the Authorised Officer of the Applicant Bank, who acknowledged receipt
of possession.

6. I respectfully submit that the warrant issued by this Hon'ble Court has been
executed faithfully and in accordance with the directions contained therein.
Throughout the execution proceedings, complete neutrality was maintained. I
have neither adjudicated nor expressed any opinion regarding the rights, title,
possession or any dispute raised by the borrower or any third party. My duties
were confined to the execution of the warrant issued under Section 14 of the
SARFAESI Act and the delivery of possession to the Authorised Officer of the
Applicant Bank. Accordingly, I submit this Report together with the following
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documents: 1. Possession Proceedings / Work Memo. 2. Inventory of movable
articles. 3. Acknowledgment of delivery of possession executed by the
Authorised Officer. 4. Copy of the Possession Notice affixed at the secured
asset.5. Photographs of the execution proceedings. 6. Pen Drive containing
videography of the execution proceedings. 7. Any other documents connected
with the execution of the warrant.

I therefore pray that this Hon'ble Court may be pleased to receive this Report
and record the execution of the warrant issued under S.14 of the Securitisation
and Reconstruction of Financial Assets and Enforcement of Security Interest
Act, 2002.

Place: L.B. Nagar
Date: 19.11.2026
Sd/- (A.Krishna Yadav)
Advocate Commissioner
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MODEL ACKNOWLEDGMENT OF DELIVERY OF POSSESSION
(Section 14 of the Securitisation and Reconstruction of Financial Assets
and Enforcement of Security Interest Act, 2002)
IN THE COURT OF THE CHIEF METROPOLITAN MAGISTRATE AT L.B.
NAGAR: Ranga Reddy District
Crl.M.P. No.48 of 2026
In the matter of:
An application under Section 14 of the Securitisation and Reconstruction of
Financial Assets and Enforcement of Security Interest Act, 2002.

Between

State Bank of India

SME Branch, Koti, Hyderabad,

represented by its Authorised Officer,

Sri P. Srinivas Rao. ... Applicant / Secured Creditor

Versus

1. M/s R.K. Agro Industries,

represented by its Proprietor,

Sri K. Rama Krishna. ... Respondent no.1/Borrower

ACKNOWLEDGMENT OF DELIVERY OF POSSESSION

I, Sri P. Srinivas Rao, S/o. P. Venkatesh Rao, aged about 48 years, Authorised
Officer of State Bank of India, SME Branch, Hyderabad, do hereby
acknowledge that today, i.e., 18.11.2026, at about 12.30 P.M., A.Krishna Kumar
Yadav, Advocate Commissioner, appointed by the Hon'ble Chief Metropolitan
Magistrate, L.B. Nagar, Ranga Reddy District, in Crl.M.P. No0.48 of 2026, has
delivered vacant and peaceful physical possession of the secured asset
described in the Schedule below in execution of the Warrant issued under
Section 14 of the Securitisation and Reconstruction of Financial Assets and
Enforcement of Security Interest Act, 2002.

I further acknowledge that: Physical possession of the secured asset has been
delivered to me in my capacity as the Authorised Officer of the Secured
Creditor. The Possession Notice has been affixed on the secured asset in
accordance with law. An inventory of the movable articles found in the secured
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asset, wherever applicable, has been prepared and handed over to me.
Photographs and videography of the possession proceedings have been taken
by the Advocate Commissioner. I have inspected the secured asset at the time
of taking possession and have accepted delivery thereof without prejudice to
my rights under the SARFAESI Act, 2002. I have no complaint regarding the
manner in which the warrant has been executed by the Advocate
Commissioner. Accordingly, I hereby acknowledge receipt of physical
possession of the secured asset from the Advocate Commissioner.

SCHEDULE OF THE SECURED ASSET
All that the Industrial Property bearing Plot No.12, admeasuring 800 Square
Yards, situated in Survey No.148, Kandlakoya Village, Medchal Mandal,
Medchal-Malkajgiri District, Telangana, together with all buildings, structures,
fixtures, machinery and appurtenances standing thereon, bounded by:
North: 40 Feet Wide Road; South: Plot No.13
East: Survey No0.149; West: Open Land
Place: Kandlakoya Village
Date: 18.11.2026

RECEIVED POSSESSION
Sd/- (P. Srinivas Rao),
Authorised Officer, State Bank of India
SME Branch, Hyderabad
DELIVERED POSSESSION
Sd/-, (A.Krishna Yadav)
Advocate Commissioner
WITNESSES: 1. Ramana, 2. Rajani

CERTIFICATE OF THE ADVOCATE COMMISSIONER
I certify that vacant and peaceful physical possession of the above secured asset
was delivered to the Authorised Officer of the Applicant Bank in execution of
the Warrant issued by the Hon'ble Chief Metropolitan Magistrate, L.B. Nagar,
Ranga Reddy District, and that the above acknowledgment was executed in my
presence.
Place: L.B. Nagar
Date: 18.11.2026 Sd/- (A.Krishna Yadav)

Advocate Commissioner
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